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भाग II ME - उप -पड (ii ) 
PART II - Section 3 .-- Sub- Section (ii ) 


रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सबिधिक आवेश और अधिसतमाएं 
Statutory Orders and Notifications issued by tho Wristries of the Government of India (other man 

the Ministry of Defence ) 


वित्त मंत्रालय 

( राजस्व विभाग ) 
मई दिल्ली, 31 जनवरी, 1999 


आयकर 
का . पा 239 1. - - इस कार्यालय की दिनांक 18/ 2/ 1988 की 
अधिसूचना सं . 7773 ( फा . सं . 20 31 3 4/ 88 प्रा . कर नि II ) के अनुक्रा 
में , मई माधारण को जानकारी के लिए एतद्वारा यह अधिमूषित किया 
आता है कि विहित प्राधिकारी अर्थात् वैज्ञामिक और प्रौद्योगिक अनुसंधान 
विभाग, नई दिल्ली, ने निम्नलिखित मंस्था को प्रायकर नियम , 1962 
के नियम 6 के साथ पठित पायकर अधिनियम , 1961 की धारा 35 की 
उपधारा (i ) के खंड ( ii ) ( सीप एक दो ) के प्रयोमनों के लिए " मंगम " 
प्रवर्ग के अधीन निम्नलिखित शो पर. अनुमोदित किया है : - - 

( i ) यह कि तपेदिक अनुसंधान केन्द्र, श्री के . जे. मेहता टी . बी . 
होस्पिटल , अमरगढ 10, मौराष्ट्र अपने वैज्ञानिक अनुसंधान के लिए स्वयं 
द्वारा प्राप्त गणियों का पृथक् लेखा रखेगा । 

(ii ) मह कि उक्स मंगम अपने वैज्ञानिक अनुगंधान संबंधी कार्य-कलापों 
पी वार्षिक विवरणी. विहित प्राधिकारी को प्रत्येक विनीय वर्ष के संबंध में 
प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रग्तुत करेगा जो इस प्रयाजन के लिए 
अधिकाथिन किया जाए और उसे सथित किया आए । 

ii ) पह कि उ4 मंगम अपनी पुल प्राप तथा त्या दर्शाते हुए 
अपने संपरीक्षित वापि लेखों की तथा अपनी परिमानिया , देनवारिया 
2578 GI/89 - 1 


दर्गाते हग तुलन -पत्र की एक - एक प्रति , प्रति वर्ष 30 जून तक विहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक की एक 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोझ , मई दिल्ली , प्रायकर महानिदेशक ( छूट ) 
फलकत्ता तथा संबंधित प्रायकर प्रायुक्त के पास भेजेगा । 

( iv ) यह कि उक्त मंगम केन्द्रीय प्रत्यक्ष कर बोर्ड , वित्त मंत्रालय 
( राजस्व विभाग ) , मई दिल्ली सगा प्राय कर महानिदेशक ( छूट ) , कलकत्ता 
को अनुमोदन की समाप्ति से तीन माह पूर्व अतिरिका अवधि बढाने के लिए 
आवेदन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् प्राप्त होने 
वाले प्रावेदन पत्रों को रद्द कर दिया जायेगा । 

संगम 
" नपेदिक अनुसंधान केन्द्र 
श्री के. जे. मेहता टी . बी . 
हॉस्पिटल , अमरगट- 364210 " 
यह अधिसूचना दिनांक 1- 4- 18 मे 31 - 3- 1989 तक की अवधि के लिए 
प्रभावी है । 

[ ग . 8172 ( फा . मं . 203/ 282/ 88- आ . कर नि .-[I ) ] 


MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi , the 31st January, 1989 

INCOME-TAX 
so. 2391 - - -In continuation of this Office Notification No. 
7773 ( F. No. 203 / 34 / 88 - ITA.IJ ) dated 18- 2 -1988 is hereby 

notifie : for general information that the Institution mentioned 
( 2875 ) 
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below has been approved by Department of Scientific and 
Industrial Research , New Delhi, the Prescribed Authority for 
tho purposes of clause (ii ) of sub -section ( 1 ) of Section 35 
( Thirty Five / Onc /Two ) of the Income -tax Act , 1961 read 
with rule 6 of the Income -tax Rules, 1962 under the Category 
subject to the following conditions : 


( iv ) यह कि उक्त इंस्टीच्यूट येन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त मंत्रालय 
( राजस्व विभाग ) , नई दिल्ली तथा श्राय फर महानिदेशया ( छूट ) , कलकत्ता 
को अनुमोदन को सगाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के लिए प्रावेदम 
करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् प्राप्त होने वाले 
आवेदन पत्रों को रद्द कर दिया जाएगा । 


(i) That Tuberculosis Research Centre , Shri K . J . Mehta 

T . B. Hospital, Amargadh- 10 , Saurashtra will main 
tain a separate account of the sums received by it 
for scientific research . 


(ii) That the said Association will furnish annual TourD9 

of its scientific rescarch activities to the Prescribed 
Authority for every financial year in such forts 
as may be laid down and intimated to them for 
this purpose by 31st May each year. 


इंस्टीट्यूशन/ एमोमिएशन 

भारतीय विद्या भवन, के. एम मुंगी माग, बम्बई- 7 
यह अधिसूचना दिनांक 1- 4- 88 गे 31- 3- 89 तक की अवधि के 
लिए प्रभावी है । 

[म. 8175 ( फा . सं. 2031 285/ 88-भाय. कर नि .II )] 


Now Delhi, the 13th February , 1989 


(Hi) That the said Association will submit to the Proscrib 

od Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
llabilities with a copy of each of these documonts 
to the Central Board of Direct Taxos, New Delhi, 
DGIT (Exomntion ) Calcutta and the concerned Com 
missioner of Income-tax , 


S . O . 2392 , - In continuation of this Office Notification No, 
7556 ( F. No. 203 / 192 /86 -ITA. II) dated 24 - 9 - 87 it is hereby 
notificd for general information that the Institution mentionod 
below has been approved by Department of Scientific and 
Industrial Research , New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub - section ( 1 ) of Section 35 
( Thirty Five / Ono /Two ) of the Income -tax Act , 1961 read 
with rule 6 of the Income -tax Rules , 1962 under the Category 
Institution subject to the following conditions ; - - 


( iv ) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance Department 
of Revenue), New Delhi and DGIT ( Exemption) 
Calcutta 3 months in advance before the expiry of 
the approval for further extension . Application re 
ceived after the date of expiry of approval are Ilable 
to be rejected , 


(i) That Bhartiya Vidya Bhavan, Bombay will maintain 

a separate account of the sums received by it for 
scientific research . 


ASSOCIATION 
Tuberculosis Research Centre, Shri K . J. Mehta T . B . 

Hospital, Amargadh- 364210 


This Notification is effective for a period from 1-4 -88 to 
31 - 3 - 1989. 

[ No . 8172 ( F. No . 203 /282 /88-ITA-ID ] 


( ii) That the said Institute will furnish annual returns of 

its scientific rescarch activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 

purpose by 31st May cach year . 
( iii) That the saiď Institute will submit to the Proscribed 

Authority by 30th June each year a copy of thoir 
audited annual accounts showing their incomo And 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Dolhi, 
DGIT (Exemption ) Calcutta and the concerned Com . 
missioner of Incomo- tax . 


नई दिल्ली , 13 फरवरी, 1989 


मा . प्रा . 2392. - इम कार्यालय की दिनांक 24- 9- 87 की अधि 
सूचना सं. 7556 ( फा . सं. 203/ 192/ 86- मा . कर मि .-IT ) के अनुक्रम 
में , सर्वसाधारण की जानकारी के लिए एमवतारा यह अधिसूचित किया 
जाता है कि विहित प्राधिकारी अर्थात् वैज्ञानिक पौर प्रौद्योगिक अनुसंधान 
विमांग , नई दिल्ली, ने निम्नलिखित संस्था को प्रायफर मियम , 1962 
के नियम 6 के साथ पठित प्रायकर अधिनियम , 1961 की धारा 35 की 
उप- धार. ( i ) के सांड ( i ) (पंतीम / एक / दो ) के प्रयोजनों के लिए "इंस्टी 
ट्यूशन " प्रवर्ग के अधीन निम्नलिखित शो पर अनुमोदित किया है : - - 


( iv ) That the said Institute will apply to Contral Board 

of Direct Taxes . Ministry of Finance ( Department 
of Revenue ), New Delhi and DGIT ( Exemption) 
Calcutta before the expiry of the approval for fur 
ther extension . Applcations received after the date 
of expiry of approval are liable to be rejected . 

INSTITUTION /ASSOCIATION 


Bhartiya Vidya Bhavan , K . M . Munshi Marg, Bombay - 4 

Thic Notification is effective for a period from 1- 4- 88 to 
31- 3 -1989. 

[ No . 8175 ( E. No. 203 / 285 / 88-ITA-Im ] 


नई दिल्ली, 14 फरवरी , 1989 


( i) यह कि भारतीय विद्या भवन, बम्बई अपने वैज्ञानिक अनुसंधान 
के लिए स्वयं द्वारा प्राप्त राशियों का पृथक लेखा रखेगा । 

(ii) यह कि उक्त इंस्टीट्यूट अपने वैज्ञानिक अनुसंधान संबंधी कार्य 
कलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक विनीय वर्ष के 
संबंध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो इस प्रयोजन 
के लिए अधिकथित किया जाए और उसे सूचित किया जाए । 

(iii ) यह कि उक्त इंस्टीट्यूट अपनी कुल प्राय तथा व्यय दाते 
हुए अपने संपरीक्षित वार्षिक लेखों की तथा अपनी परिसंपत्तियां, देनदारियो 
वर्शाते हुए तुलन -पत्र की एकभाक प्रति , प्रति वर्ष 30 जम तक विहित 
प्राधिकारी के पास प्रस्तुत बारेगा तथा इन दस्तावेजों में से प्रत्येक की एक 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोई, नई दिल्ली , प्रायफर गहानिदेशक ( छुट ) , 
कलकत्ता तथा संबंधित मायकर मायुक्त के पास भेजेगा । 


का . आ . 2193.:- - इम कार्यालय की दिनांक 3- 8- 87 की अघि 
सूचना मं. 7450 ( फा . सं. 203/ 298/ 86- प्रा . कर. नि . II ) के अनुक्रम में , 
म साधारण की जानकारी के लिए एतदद्वारा यह अधिमूचित किया 
जाता है कि विहित प्राधिकारी अर्थात वैज्ञानिक और प्रौद्योगिक अनुसंधान 
विभाग , नई दिल्ली, ने निम्नलिखत संस्था को प्रायफर, नियम, 1962 के 
नियम 6 के साथ पथित प्रायकर अधिनियम , 1961 की धारा 35 की 
उप-धारा (i ) के खंड (ii ) ( पैतीस एक / दो ) के प्रयोजनों के लिए " एमो 
सिएशन " प्रवर्ग के अधीम निम्नलिखित शर्तों पर अनुमोधित किया है । 


[ भाग II -- खंड 3( ii )] 
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INSTITUTION /ASSOCIATION 


(i ) यह कि इंस्टीच्यूट भाफ रोड ट्रसिपोट , मद्रास-600113 अपने 
वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथक् लेखा 


Institute of Road Transport, Taramani, Madras-600113 
This Notification is effective for a period from 1-4 - 1988 to 
31- 3 - 1989. 

[ No . 8178 ( F. No . 203 / 85 / 88-ITA-II) ] 


(ii ) यह कि उक्स एसोसिएशन अपने वैमानिक अनुसंधान सबधी 
काय-कलापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक वित्तीय 
वर्ष के संबंध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो 
इस प्रयोजन के लिए अधिकथित किया जाए और उसे सूचित किया 
जाए । 


. का . मा . 2394. -- इम कार्यालय की दिनांक 26-12- 1986 की 
अधिसूचना सं . 7072 ( फा . सं. 203/ 108/ 86- प्रा . कर नि . II ) के 
अनुक्रम में, सर्व साधारण का आनकारी के लिए एतद्वारा यह अधिसूचित 
किया जाता है कि विहित प्राधिकारी अर्थात वैज्ञानिक और प्रौद्योगिकी 
अनुसंधान विभाग, नई दिल्ली , ने निम्नलिखित संस्था को आयकर नियम , 
1962 के नियम 6 के साथ पठित प्रायकर अधिनियम , 1961 की धारा 
35 की उप -धारा (i ) के खंड ( i ) पैतीस/ एक दो ) के प्रयोजनों के लिए 
" एसोसिएशन " प्रवर्ग के अधीन निम्नलिखिस शो पर मनुमोविप्त किया है : 


( iii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय तथा व्यय दर्शाते 
हए प्रपन संपरीक्षित यार्षिक लेखों की तथा अपनी परिसंपत्तियां, देनवारिया 
दर्शाते हुए-तुलन-पत्र की एक -एक प्रति, प्रति वर्ष 30 जून तक घिहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक की एक 
एक प्रति केन्द्रीय प्रत्यक्ष कर ओर, नई दिल्ली, मायकर महानिदेशक 
( छूट ), कलकत्सा तथा संबधित प्रायकर प्रायुक्त के पारा भेजेगा । 

( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त 
मंत्रालय ( राजस्व विभाग ), नई दिल्ली तथा प्राय कर महानिदेशक 
( छुट ), कलकत्ता को अनुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि 
बढ़ान के लिए प्रायेवन करगा । अनुमोदन की समाप्ति की तारीख के 
पश्चात् प्रास होने वाले आवेदन पत्रों को रद्द कर दिया जाएगा । 


इस्टीट्यूशन/एसोसिएशन 

इंस्टीच्यूट माफ रोड ट्रांसपोर्ट, तारामनी, मद्रास- 600113 
यह पधिसूचना बिनाक 1-4- 1988 से 31- 3- 89 तक की भघि 
के लिए प्रभाषा है । 

[ सं. 8178 ( फा. स. 203/ 85/ 8 /-प्रायकर नि . II )] 


( i ) यह कि ग्रीच कैंडी मेडीकल रिसर्च सेंटर , यई प्रपने वैज्ञानिक 
अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथक् लेखा रखेगा । 
___ ( ii ) यह कि उक्त एसोसिएशन मपने वैज्ञानिक अनुसंधान संबंधी 
कार्य-कलापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक वित्तीय 
वर्ष के संबंध में प्रतिवर्ष 31 मई तक ऐस प्रपनों में प्रस्तुत करेगा जो इस 
प्रयोजन के लिए अधिकापित किया जाए और उसे सूचित किया जाए । 

( ii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय सथा व्पय दति 
हए अपने संपरीक्षित वार्षिक लेखों की तथा अपनी परिसंपसिया, देनदारियो 
वर्शाते हुए तुलन-पन्न की एक -एक प्रति , प्रति वर्ष 30 जून तक विहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक की 
एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बोई, नई दिल्ली, प्रायवार महानिदेशक 
( छूट ), फलकत्सा तथा संबंधित मायकर भायुक्त के पास भेजेगा । 

( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ग, वित्त मंता 
लय ( राजस्व विभाग ) , नई दिल्ली तथा मायकर महानिदेशक ( छूट ) , 
कलकता को अनुमोदन की समाप्ति से पूर्व अतिरिक्त भवधि बढ़ाने के 
लिए भावेदन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् प्राप्त 
होन वाले प्रावेदन पत्रो का रद कर दिया जाएगा । 


New Delhi , the 14th February , 1989 


5 . 0 . 2393.- - In continuation of this Office Notification No. 
7450 (11 . No. 203 / 298 / 86 - ITA. II ) dated 3 - 8 - 87 it in horeby 
notifiod for general information that tho lastilution mentioned 
below has been approved by Department of Scientific and 
Industrial Reseurch , New Delhi, the Prescribed Authority for 
• the purpose of clause (ii ) of sub-section ( 1 ) of Section 35 
( Thirty Five / One / Two) of the Income -tax Act , 1961 road 
with rile 6 of the Income-tax Rules , 1962 under the Category 
Association subject to the following conditions - 


इंस्टीटयूशन/ एसोसिएसन 


पीच फंसी मेडीकल रिसर्च सेंटर, बम्बई 


( i) That Institute of Road Transport, Madras - 600113 will 

maintain a separato account of the sums reçoived 
by it for scientific research , 


यह अधिसूचना दिनांक 1- 4-88 से 31- 3- 89 तक की प्रधि के 
लिए प्रभावी है । 

[ सं. 8179 ( फा , स. 203/ 306/ 88-मायफर मि .-II ) ] 


( ii ) That tho said Association will furnish annual returus 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purposc by 31st May each year , 


S. O . 239 + - In continuation of this office Notification No . 
7072 ( F. No. 203 / 108 / 86 - ITA. II) dated 26 -12- 1986 is horeby 
notilied for general information that the Institution montionod 
below has been approved by Department of Scientific and 
Industrial Rescarch , Now Delhi, the Prescribed Authority for 
the purposes of clause (ii ) of sub- section ( 1 ) of Section 35 
( Thirty Five / One / [ wo) of the Income-tax Act, 1961 read 
With Iule 6 of the Income- tax Rules , 1962 under the Category 
" Association " subject to the following conditions : 


(iii) That tho said Association will submit to the Pros . 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their incomo 
and expenditure and Balance Sheet showing its Assots 
habilities with a copy of each of these documents to 
the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption ) Calcutta and the concerned Com 
missioner of Income-tax . 


(i) That Breach Candy Medical Research Centro , Bombay 

will maintain a soparato account of the sum : rocolv 
cd by it for scientific rcesarch , 


(iv ) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Rovenuo ), New Delhi and DGIT (Exemption ) 
Calcutta before the expiry of tho approval for fir 
thes extension . Applications received after the date 
of expiry of Approval are liable to be rejected . 


( 11) That the said Association will furnish annual roturns 

of its scientific research activities to the Prescribod 
Authority for every financial year in such form , as 
may be laid down and intimatod to them for this 
purpose by 31st May sach year . 


- --- - - ----- - - - - 


- 


- 


- - 


- - - - - - 
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(iii) That the said Association will submit to the Pres 

(INCOME - TAX ) 
cribed Aurbority by 30th June each year a copy of 
their audited annual accounts showing their incomo 

New Delhi, the 15th February , 1989 
and expenditure and Balance Sheet showing its assº .8 
liabilities with a copy of each of these documents 

S. O . 2595 .----In continuation of this Office Notification No . 
to the Central Board of Direct Taxes New Delhi 7814 ( r . No. 2031292180- 11N II ) dared 29 - 3 -1988 it is hereby 
DGIT ( Exemption) Calcutta and the concerned Com noined for general wormulion bal the lastilulion mentioned 
missioner of Income -tax, 

Deluw has veen approved by Department Of Sciepcific and 

Industrial Researcı , New Deihi, the Prescribed Authority for 
(iv ) That the said Association will apply to Central Board the purposes of clausc (11) of sub -section ( 1 ) of Section 35 

of Direct Taxes , Ministry of Finance ( Department ( 1 hury Five /One / Two ) of the income-tax Act, 1961 read 
of Revenue ), New Delhi and DGIT ( Exemption) with rule 6 01 Lhe Income -tax Rules , 1962 under the Category 
Calcutta bofore the expiry of the approval for fur Institution subject to the following conditions : 
ther extension , Applications received after the date 
of expiry of approval are liable to be rejected . 

(i ) That Potash Research Institute of India , Sector 19 - D , 

Dundahera, Delhi Gurgaon koad, Gurgaon- 122001 
INSTITUTION / ASSOCIATION 

will maintain a separate account of the sums receiv 

ed by it for scientific research . 
Breach Candy Medical Research Centre, Bombay 

( ii ) That the said Institution will furnish annual returns 
This Notification is effective for a period from 1 -4- 1988 

of its scientific research activities to the Prescribed 
to 31 - 3 - 1989 

Authority for cvery financial year in such forms as 
[ No. 8179 ( F. No. 203 / 306 /88-ITA-II )] 

may be laid down and intimated to thom for this 

purpose by 31st May each year . 

(iii ) That the said Institution will submit to the Prescribed 
नई बिल्ली, 15 फरवरी , 1989 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 

expenditure and Balance Sheet showing its assets 
का . मा . 239 5.-- -इस कार्यालय की दिनांक 28- 3-1988 की 

ljubilities with a copy of each of these documents 
अधिसूचना सं . 7814 ( फा . सं. 203/ 292/ 66- आ . कर नि.-II ) के अनु 

to the Central Board of Direct Taxes , New Delhi , 

DGIT (Exemption ) Calcatta and the concerned Com . 
श्रम में , मर्वसाधारण की जानकारी के लिए एतद्दारा यह अधिसूचित 

missioner of Income- tax. 
किया जाना है कि विहित प्राधिकारी अर्थात् वैज्ञानिक और प्रौद्योगिक 

( iv ) That the said Institution will apply to Central Board 
अनुसंधान विभाग , नई दिल्ली, के निम्नलिखित संस्था को प्रायकर नियम , 

of Direct Taxes , Ministry of Finance (Department 
1962 के नियम 6 के साथ पटित आयकर अधिनियम , 1961 की धारा 

of Revenue ), New Delhi and DGIT ( Exemtpion ) 
35 की उप -धारा ( i ) के खंस ( ii) ( पैतीस/ एक / दो ) के प्रयोजनों के 

Calcuita before the expiry of the approval for fur 

ther extension. Applications received after the dato 
लिए " संस्था " प्रवर्ग के अधीन निम्नलिखित शतों पर अनुमोदित किया है : 

of expiry of approval are lable to be rejected . 
( i ) यह कि भारतीय पोटाश अनुसंधान संस्थान , सैक्टर 19ी , 

INSTITUTION /ASSOCIATION 
गुण्डाहेड़ा विस्नी गुड़गव रोड, गुड़गांव - 12 2001 अपने वैज्ञानिक अनुसंधान 
के लिए स्वयं द्वारा प्राप्त राशियों का पृथक् लेखा रखेगा । 

Potash Research Institute of India , Sector- 19 , Dundahora , 

Delhi Gurdgaon Road , Gurgaon - 122001 
( ii ) यह कि उक्त संस्था अपने वैज्ञानिक अनुसंधान संबंधी कार्य 
कलापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक विसीय वर्ष 

___ This Notification is effective for a period from 1-4 -1988 to 
के संबंध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो इस 31 - 3- 1989 . 
प्रयोजन के लिए अविकथित किया जाए और उसे सूचित किया जाए । 

INo, 8183 ( F. No. 203 / 166 / 88-ITA-II ) 
( iii ) यह फि उक्त संस्था अपनी कुल प्राय तथा व्यय दर्शाते हुए 
प्रपमे संरीक्षित बार्षिक लेखों की तथा अपनी परिसंपत्तियां , देनदारियां 
दर्शाते ए तुलन- पन्न की एक -एक प्रति, प्रति वर्ष 30 जून तक विहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक की एक का . पा . 2396 :- इस कार्यालय की दिनांक 13-11- 1987 की अधिसूचना 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली , पायकर महानिदेशक से , 7615 ( फा . सं . 203/ 157/ 87/ मा . कर नि , II ) के अनुसार में , सर्व 
( छूट ), कलकत्ता तथा संबंधित प्रायकर, प्रायुक्त के पास भेजेगा । 

साधारण की जानकारी के लिए एसद्वारा यह अधिचिन किया जाता है 

कि विहित प्राधिकारी अर्थात शानिक और प्रौद्योगिक अनुसंधान, विभाग , 
(iv ) यह कि उक्त संस्था केन्द्रीय प्रत्यक्ष कर बोर्ड , वित्त मंत्रालय 

नई दिल्ल., ने निम्नलिखित संस्था को प्रायकर नियम , 1962 के निपम 
( राजस्व विभाग ), नई दिल्ली तथा अ.य कर महानिदेशक ( छूट ) , कलकत्ता 

6 के मा पठित प्रायकर अधिनियम , 1961 की धारा 35 की उप -धारा 
को अनुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के लिए प्रावेदन 

( i ) के खण्ड ( ii ) (पेंतीस/ एक / दो ) के प्रयोजनों के लिए " एसोसिएशन " 
फरेगा । मनुमोपन की समाप्ति की तारीख के पश्चात् प्राप्त होने वाले 

प्रवर्ग के प्रधान निम्नलिखित मातों पर अनुमोदित किया है : 
भावेदन पत्रों को रद कर दिया जाएगा । 

(i ) यह कि जय रिसर्च फाउण्डे शन, पो , मो . वलवडा, जिला 
इंस्टीट्यूशन 

वलसाद, गुजरात अपने वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त 

राशियों का पृषक लेखा रखेगा । 
भारतीय पोटाश प्रमुसंधाम मंस्थाम , मैक्टर 199ी, गुण्डाहेना, दिल्ली 
गुड़गांव रोड , गुड़गांव- 122001 

( ii ) यह कि उम्स एसोसिएशन अपने वैज्ञानिक अनसंधान संबंधी 

कार्य-कलापों की बाषिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 
यह अधिसूचना दिनांक 1- 4- 98 से 31- 3- 1989 तक की अवधि 

वर्षे के संबंध में प्रति वर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो 
के लिए प्रभावी है । 

इस प्रयोजन के लिए अधिक फपित किया जाए और उसे सूचित किया 
[ म . 8183 ( फो. सं. 203/166/ 88- आपकर. नि .-II ) ] जाए । 


[ भाग II - - खंड 3 ( ii) ] 
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(iii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय तथा व्यय नति 
हए अपने संपरिक्षित वार्षिक लेखों को तया अपनी परिसम्पतियां , 
देनदारियां दर्शाते हुए तुलनस्पन्न को एक -एक प्रति, प्रति वर्ष 30 जून तक 
विहित प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से 
प्रत्येक का एक -एक पति केन्द्राय प्रत्यक्ष कर बाई , नई दिल्ली , मायकर 
महानिदेशक ( शूट ), कलकत्ता तथा संबंधित प्रायकर भायुक्त के पास 
भेगा। 


अनुक्रम में , सर्वसाधारण की जानकारी के लिए एतद्वारा यह अधिसुचित 
किया जाता है कि विहित प्राधिकारी अर्यात वैज्ञानिक पीर प्रौद्योगिक 
अनुसंधान विभाग, मई दिल्ली ने निम्नलिखित संस्था को आयकर मियम 
1962 के नियम 6 के साथ पठित प्रायकर अधिनियम , 1961 की 
धारा 35 की उपधारा (i ) के खण्ड ( ii ) ( गास एम / को ) के प्रयोजनों 
के लिए "एसोसिएशन प्रवर्ग के अधीन निम्नलिखित शर्तों पर 
अनुमोदित किया है : 

(i ) यह कि नेशनल एग्रीकल्चरल एण्ड साइंटिफिक रिसर्ष 
फाउण्डेशम , कलकत्ता प्रपमे वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा 
प्राप्त राशियों का पृथक लेखा रखेगा । 


( iv ) यह कि उमल एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड , वित्त 
मसालय ( राजस्व विभाग ), नई दिल्लो तथा प्राय कर महानिदेशक 
( छूट ), कलकत्ता को अनुमावन की समाप्ति से पूर्व अतिरिक्त भवधि 
मदान के लिए प्रावेदन करेगा । अनुमोदन का समाप्ति को ताराख के 
प पचास प्राप्त होने वाले प्रावेदन पना का रद्द कर दिया जाएगा । 


स्टीटूशन / एसोसिएशन 


(it ) यह कि उक्त एसोसिएशन अपने वैज्ञानिक अनुसंधान संबंधी 
कार्य-कलापों की वाषिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 
वर्ष के संबंध में प्रति वर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा 
जो इस प्रयोजन के लिए अधिक कथित किया जाए और उसे सूचित 
किया जाए । 


जय रिस फाउण्डेश । सासायटी, गुजरात । 


यह अधिसूचना दिनांक 1- 4- 88 से 31 - 3- 89 तक की अवधि के लिए 
प्रभावी है । 


स . 8182 ( का . . . 203- 125 - 88- मायकर नि . -11 ] 


( iii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय तथा व्यय वर्शाते 
हुए अपने सपरिक्षित वार्षिक लेखो को तथा अपनी परिसम्पत्तियां , 
वेनदारियो वति हुए तुलन -पत्र का एक - एक प्रात , प्राले वर्ष 30 जुन 
तफ विहित प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से 
प्रत्येक की एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बोई , नई दिल्ली , पायकर 
महानिदेशक ( छट ), कलकत्ता तथा संबंधित प्रायकर भायुक्त के पास 
मेगा । 


(INCOME- TAX ) 


5 . 0 . 2396. -In continuation. of this Office Notification No. 
7615 ( r . No . 203 / 151187 -1IA.II ) dated 13- 11 - 1987 10 1s nercoy 
Follicu ror general in forniation inar tne Insultution Innlioned 
below has voch approved by Deparimeal of scientific and 
Tridustrial keicarch , New Down , the Prescribed Au -hority for 
the purposes of cl2u6C ( 11 ) of sub - section ( 1 ) of Section 35 
( Thirty rive / Une / Iwo) of the Income -lax Act , 1961 read 
with rule 6 of the income -tax Rules, 1962 under the Caregory 
Association subject to the following conditions : 


(iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बार्ड, विस्त 
मंत्रालय ( राजस्व भिभाग ) , नईविल्ला तथा प्रायकर महानिक( ट ) , 
कलकत्ता को अनुमोवन को समाप्ति के पूर्व प्रांतरिक्त भषधि बढ़ान 
के लिए आवेदन करेगा । अनुमोवन की समाप्ति की तारीख के पश्चात् 
प्राप्त होने वाले मायेदन पता को रद्द कर दिया जाएगा । 


एसोसिएशन 
नेशनल एग्रीकल्चरल एण्ड लाईटिफिक रिसर्च फाउण्डेशन, 23/ 24 , 
राधा बाजार स्ट्राट, कलकसा- 1 

यछ मधिसूचना दिनांक 1- 4-88 से 31- 3- 89 तक की अवधि के 
लिए प्रभावा है । 

[ स . 8185 ( फा .सं . 203/ 71- 88-मायकर नि .- 11 ) 


(i) Thal Jai Research Foundation , P . O , Valvada Distt. 

Vaload , Gujarat will maintain a separate account 

of the suns received by it for scientitic research , 
(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribod 
Authority for every financal year in such forms as 
may be laid down and intimated to them for this 

purpose by 31st May cach year . 
( iii ) That the said Association will submit to the Pres 

cribed Authority by 30th Juno cach year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxos, New Delhi, 
DGIT ( Exemption) Calcutta and the concerned Com 

missioner of Inconic - tax . 
(iv ) That the said Association will apply to Central Board 

of Direct Taxcs, Ministry of Finance (Department 
of Revenue ), New Delhi and DGIT ( Exemption) 
Calcutta before the expiry of the approval for fur 
ther extension , Applications received after the date 
of expiry of approval are liable to be rejected , 


S. O . 2391 - In con .inurtion of this office Notification No. 
7023 ( t . No. 2031150 / 86 -1IA. II) dated 28 - 11 - 1986 It is noreby 
Huiuied for gencin information that the costitulion mentioned 
Lelow has been approved by Department of scientitic and 
Indusual Rescarch , New Delhị, The Prescribed Authority 
for the purposes of clause ( 11 ) of sub- section ( 1 ) of Section 35 
( Thirty Five /One / Two ) of the Income- lax Act, 1961 read with 
Tulc 6 of tho locoinc-tax Kules, 1962 under the Category 
" Association " subject to the following conditions : – 


( i) Thal National Agricultural and Scientific Research 

Foundation , Calcutta will maintain 4 Soparato 
account of the sums received by it for scientific 
research . 


INSTITUTION /ASSOCIATION 

Jai Research Foundation Society , Gujarat 
This Notification is effective for a period from 1- 4-1988 to 
31- 3- 1989 . 


( ii ) That the said Association will furnish annual returns 

of its scientific rescarch activties to the Proscribed 
Authority for every financial year in such forms 
as may be laid down and intimated to them for this 
purpose by 31st May cach year . 


[ No . 8182 ( E. No . 203 / 125 / 88-ITA- II) ] 


का . प्रा . 2397 : - इस कार्यालय की दिनांक 28- 11 -1986 की 
अधिसूचमा सं . 7023 ( फा . स . 203/ 156/ 86- मा . कर नि . -II ) के 


( iii ) That the said Association will submit to the Prescribed 

Authority by 30th Juno each year a copy of their 
uudited annual accounts showing their income and 
expenditure and Balance Sheet showing its assots 


. . 


: 


" . 
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liabilitios with a copy of each of thoso documonts 

New Delhi, the 21st February, 1989 
to the Central Board of Direct Taxes , New Delhi , 
DGIT (Excmption ) Calcutta and the concerned Com 

S . U . 1398. - u continuation of this Ollice Nolification No. 
missioner of Income -tax. 

733 ) ( F. NO 203 / 215186T1A, II ) daled II - 6 + 1987 ii is hereby 

notified for general information that the lostitution mentioned 
(iv ) That the said Association will apply to Central Board 

below has vecu approved by Department of Scientific and 
of Direct Taxes, Ministry of Finance (Departmont 

Industrial Resourcn, New Delhi , the Prescribed Authority 
of Revenue ), New Delhi and DGIT ( Exemption) 

for the purposch of clause ( ii ) of sub-section ( 1 ) of Section 35 
Calcutta before the expiry of the approval for fur 

( Thirty Five /Unc / Two ) of the Income- tax Act, 1961 read 
ther extension , Applications received after the dato with ri:lc 6 of the Income-tax Rules , 1962 under tho Category 
of expiry of approval are liable to be rojected . 

" Association subject to the following conditions : 
ASSOCIATION 

(1) Ihal Aspee Research Institute , Bombay will maintain 
National Agricultural and Scientific Research Foundation , 

separate account of the sums received by it for 
23 / 24 Radha Bazar Street , Calcutta- 1 

scientific research . 
This Notification is offective for a period from 1-4 -88 to 
31 - 3 - 1989 . 

( ii ) Ihat the said Association will furnish annual retuins 

of its scientific research activities to the Prescribod 

Authority for every financial year in such forms as 
[ No . 8185 ( F. No . 203 /171 / 88 -ITA-II ] 

may be laid down and intimated to them for this 
purpose by 31st May each year, 


( iii ) That the said Association will submit to tho Prescribed 

Authority by 30th Juno each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assots 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi , 
DGIT ( Exemption) Calcutta and the concerned Com 
missioner of Income- tex. 


नई दिल्ली 21 फरवरी , 1989 
का , प्रा . 2 398 : - इस कार्यालय की दिनांक 11-6-1987 की 
अधिमूचमा सं . 7338 ( फा . सं . 203/ 275/ 86 मा . कर नि .-II ) के 
अनुक्रम में , सर्वसाधारण की जानकारी के लिए एतद्वारा यह अधिसूचित 
किया जाता है कि विहित प्राधिकारी अर्थात वैशामिक और प्रौद्योगिक 
अनुसंधान विभाग, नई दिल्ली, ने निम्नलिखित संस्था को मायकर 
नियम 1962 के नियम 6 के साथ पठित आयकर अधिनियम, 1961 
की धारा 35 की उपधारा (i ) के खण्ड ( ii ) (पतीस / एक / वो ) के 
प्रयोजनों के लिए " एमोसिएशन " पवर्ग के अधीन निम्नलिखित शों 
पर अनुमोदित किया है : 

( i) यह कि एसपी रिसर्च इंस्टीटयूट, बम्बई अपने बैज्ञानिक 
अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथक लेखा रखेगा । 

( ii ) यह कि उक्त एसोसिएशन अपने वंशानिक अनुसंधान संबंधी 
कार्य-कलापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक वित्तीय 
वर्ष के संबंध में प्रति वर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा 

जो इस प्रयोजन के लिए अधिक कथित किया जाए मौर उसे सूषित 
किया जाए । 


( iv ) Thut the said Association will apply to Central Board 

of Direct Taxes , Ministry of Finance ( Dopartment 
of Revenue) , New Delhi and DGIT ( Exemption ) 
Calcutta before the expiry of the approval for fur 
ther extension , Applications received after the date 
of expiry of approval are liable to be rojocted . 


INSTITUTION / ASSOCIATION 


Aspee Research Institute Adarsh Housing Society , Plot No . 1 

Cross Road No. 2 , Malad ( W ), Bombay - 400064 . 


This Notification is effective for a period from 1- 4-88 to 
31- 3- 1989 . 


[ No . 8196 ( F. No. 203 /13 /89 -ITA-II )] 


नई दिल्ली, 23 फरवरी, 1989 


(iii ) यह कि उक्त एसोसिएशन अपनी कुल माय तथा व्यय दर्शाते 
हुए अपने संपरिक्षित वार्षिक लेखों की सपा अपनी परिसम्पत्तियां, 
देनदारियां दर्शाते हुए तुलन- पन्न की एक -एक प्रति , प्रति वर्ष 30 जून तक 
विहित प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक 
मी एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली , आयकर महानिदेशक 
( छुट ), कलकत्ता तथा संबंधित प्रायकर आयुक्त के पास भेगा। 


(iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त 
मसालय ( राजस्व विभाग ), नई दिल्ली तथा प्रायकर महानिदेशक ( छूट ), 
कलकत्सा को अनुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के 
लिए आवेदन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् 
प्राप्त होने वाले भावेदन पत्रों को रद्द कर दिया जाएगा । 


का , मा . 2399 : - इम कार्यालय की दिनांक 1-7-1986 की अधिसूचना 
में . 6784 ( फा . म . 204/ 78/ 85- प्रा . कर , नि -II ) के अनुक्रम में , सर्व 
साधारण की जानकारी के लिए एतद्वारा यह अधिसूचित किया जाता है 
कि विहित प्राधिकारी अर्थात् वैज्ञानिक और प्रौद्योगिक अनुसंधान विभाग, 
नई दिल्ली , ने निम्नलिखित संस्था को पायकर नियम 1962 के नियम 
6 के साथ पठिन आयकर अधिनियम, 1961 की धारा 35 को उपधारा 
( i ) के खण्ड (ii ) ( सीस -एकदो ) के प्रयोजनों के लिए, “संगठन 
प्रवर्ग के अधीन निम्नलिखित शतों पर अनुमोदित किया है : 


इंस्टीट्यूशन/एसोसिएशन 


एसपी रिसर्च इंस्टीटयूट यावर्श हाऊसिंग सोसाइटी , प्लाट नं . 1 
क्रास रोड, नं . 2 ( मलाड ) ( पशि . ) बम्बई- 400064 

यह अधिसूचना दिनांक 1- 4-88 से 31- 3- 89 तक की अवधि के 
लिए प्रभावी है । 

[ सं , 8196( फा .सं . 203/ 13/ 89- प्रा . कर. नि .. II )] 


(i ) यह कि एसोमिएटिड इलैक्ट्रानिकस रिसर्च फाउण्डेशन , नई 
दिल्ली अपने वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का 
पृषक लेखा रखेगा । 

(ii ) यह कि उक्त संगठन अपने वैज्ञानिक अनुसंधान संबंधी कार्य 
कलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक दिनीय वर्ष 
के संबंध में प्रति वर्ष 31 मई तक एम प्रपत्रों में प्रस्तुत करेगा गोरा 
प्रयोजन के लिए अधिक माथित किया जाए और उमे सूचित किया जाए । 


[ भाग II-.- खY (ii )] 


भारत का राजपक्ष . सितम्बर 30, 1989/ प्रापिषन 8, 1011 
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( iii ) यह कि उक्त मंगठन अपनी का आय तथा व्यय वर्शाते हुए 
अपने संपरीक्षित बार्षिक लेखों की तथा अपनी परिसम्पसिया, देनदारियां 
दर्शाते हुए तुलन- पन्न की एक - एक प्रति , प्रति वर्ष 30 जून मक विहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन वस्तावेजों में से प्रत्येक की 
एक-एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली, मायकर महानिदेशक 
( छूट ), कलकत्ता नथा संबंधित मायकर पायुक्त के पास भेजेगा । 

(iv ) यह कि उक्स संगठन केखीय प्रत्यक्ष कर बोर्ड , वित्त मंत्रालय 
( राजस्वविभाग ), नई दिल्ली तथा प्रायकर महानिदेशक ( छूट ), कलकता 
को अमुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के लिए 
मावेदन करेगा । अनुमोदन की समाप्ति की तारीख से पश्चात प्राप्त 
निघाले आवेदन पत्रों को र कर दिया जाएगा । 


. नई दिल्ली, 27 फरवरी, 1989 
का . पा . 2400 - - एम कार्यालय की दिनांक 3-1 - 1986 का अधि 
सूचना सं . 6506 ( फा . मं . 203/ 41/ 83- आ . का नि . -II ) के अनुक्रम 
मे , मर्व माधारण की जानकारी के लिए एनद्वारा यह अधिसूचिम किंगा 
जाता है कि विहित प्राधिकारी अर्थात वैशानिक और प्रौद्योगिक अनुसंधान 
विभाग , नई दिल्ली , ने निम्नलिखित मंस्था को प्रायकर नियम 1962 
के नियम 6 के माथ पठित प्रायफर, अधिनियम , 1961 की धारा 35 
की उप-धारा ( 1 ) के खण्ड (ii ) ( पैतीस/ एक दो ) के प्रयोजनों के भिग 
"इंस्टीच्यूट " प्रवर्ग के अधीन निम्नलिखित शाों पर अनुमोदित किया 


( i ) यह कि प्राल इंडिया प्राफ मेडिकल साइंसज , अंसारी नगर , नई दिल्ली 
अपने वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पथक लेखा 
रखेगा । 


इंस्टीटयूशन / एसोसिएशन 
एसोसिएटिड इलेक्ट्रानिक्म रिसर्च फाउण्डेशन, डी / 10/ 4, मोखला 
इण्डस्ट्रियल एरिया , फज-JI, नई दिल्ली । 

यह अधिसूचमा दिनांक 1- 4-1988 से 31- 3- 1989 तक की 
अवधि के लिए प्रभावी है । 


( ii ) यह कि · उस इंस्टीच्यूट अपने बजानिक अनुसंधान मंबंधी 
कार्य -कलापों की वार्षिक विवरणी, विहिन प्राधिकारी को प्रत्येक वित्तीय 
वर्ष के संबंध में प्रतिवर्ष 31 मई तक ऐमें प्रपत्रों में प्रस्तुत करेगा जो 
इस प्रयोजन के लिए अधिक कथित किया जाए और उसे सूचित किया 
जाए । 


[ सं . 8 206( फा . सं . 203/ 182/ 88, आ कर नि .-11 ] 


New Delhi, the 23rd Fobruary , 1989 


( iii ) यह कि उक्त इंस्टीच्यूट अपनी कुल आय तथा व्यय दर्शात 
हुए अपने संपरीक्षित वार्षिक लेखों की लथा अपनी परिसंपत्तिया , देनवारियो 
दर्शाते हुए सुलन -पत्र की एक - एक प्रति , प्रति वर्ष 30 जन तक विहित 
प्राधिकारी के पाग प्रस्तुत करेगा नथा इन परतावेजों में से प्रत्येक भी एक 
एमः प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड- नई दिल्ली , प्रायकर, महानिदेशक ( छट ) , 
कलकाना तथा संबधित आयकर प्रायक्स के पास भेगा। 


S . O . 2399. . - In continuation of this Office Notification No . 
6784 ( F. No. 203 / 78 / 85 - ITA. II ) dated 1 - 7 - 86 it is hereby 
Dotified for goneral information that the Institution montioned 
below has been approved by Department of Scientific and 
Industrial Research , New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub - section ( 1 ) of Section 35 
( Thirty Five / One /Two) of the Income-tax Act, 1961 read with 
Tule 6 of the Income-tax Rules , 1962 under the Category 
" Association subject to the following conditions : 


( iv ) यह कि उक्त इंस्टीच्यूट केन्द्रीय प्रत्यक्ष कर बोर्ड, जिस मन्त्रालय 
( राजस्व विभाग ), नई दिल्ली तथा मायकर महानिदेशक ( छट ), कग्नकता, 
को अनुमोदन की समाप्ति में पूर्व अतिरिका अवधि बढ़ाने के लि ! प्रावेदम 
करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् प्राप्न होने वाले 
प्रायेदन पत्रों को रख कर दिया जाएगा । 


(i) That Associn ed Electronics Research Foundation , 

New Dolhi will maintain a separato account of the 
suns received by it for scientific research . 


( ii ) That the said Association will furnish annual returns 

of its scientific rescarch activities to the Prescribed 
Authority for every financial year in guch formg 
28 may be laid down and intimated to them for 
this purpose by 31st May cach year . 


इंस्टीट्यूशन/ एमोसिाशन 
पाल इंडिया इंस्टीच्यूट माम मरिकम माग्यम, नई दिल्ली । 

यह अधिसूचना दिनाक 1--1-98 में 31- 1- 89 तक की अवधि के लिए 
प्रभावी है । 


[सं . 8214 ( फा . म . 203114188-प्रायकर नि .-II ) ] 


( iii) That the sail Association will submit to the Prescrib 

ed Authority by 30th June cach year a copy of 
their audited annual accounts showing their incomo 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documento 
to the Central Board of Direct Taxos, New Delhi, 
DGIT (Exemption ) Calcutta and the concerned Com 
umissioner of Income -tax . 


New Dehli , the 27th February, 1989 


(iv ) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance Department 
of Revenue ), New Delhi and DGIT ( Exemption) 
Calcutta before the cxpiry of the approval for fur 
ther extension , Applications received after the dato 
of expiry of approval are liable to be rejectod . 


S . O . 2400 ,- In continuation of this Office Notification No . 
6556 ( F. No. 203 / 41 / 83 . ITA. II) dated 3 - 1 - 1986t is hereby 
notified for general information that the Iustitution mentionod 
below has been approved by Department of Scientific and 
Industrial Research , New Delhi, the Prescribed Authority for 
the purposes of clause ( ii) of sub-rection ( 1 ) of Section 35 
( Thity live / One / Two) of the Income-tax Act, 1961 read with 
rule 6 of the Income -tax Rules, 1962 under the Category 
" Institution " subject to the following conditions ; 


INSTITUTION ASSOCIATION : 


(i) That All India. Institute of Medical Sciences, Ansari 

Nagar , New Delhi will maintain a separato account 
of the sums received by it for scientific research . 


Associated Flectronics Revearch Foundation , D -10 / 4, Okhla. 

Indrixtrial Arca. Phase - II, New Dolhl-20 


This Notification is effective for a reriod from 1-4 -1988 to 
31 - 3 - 1989 . 

[ No . 8206 ( F. No. 203 / 182 /88-ITA-JD] 


(ii) That the said Institute will furnish annual returns 

of its scientific rescarch activties to the Prescribod 
Authority for evory financial year in such forms as 
may be laid down and intimated to them for this 
Purrore hy 31st May each year , 


2882 THE GAZETTE OF INDIA : SEPTEMBER 30, 1989 / ASVINA 8 , 1911 


[ PART II - SEC. 3 (ii) ] 


- - - 


- - - - 


- --- 


- - 


-- 


- 


- 


(in That the said Institute will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi , 
DGIT ( Exemption) Calcutta and the concerned Com 
missioner of Income-tax . 


S . O . 2401 . ---In continuation of this Office Notification No . 
7 /15 ( r . No.: 203 / 16118 / - 1IA. II ) . dated 18 - 2- 1988 it is nexeoy 
noiliea for general intormation that the institution mentioned 
below has been approved by Department of Scientific and 
Industrial Research , New Delhi, the Prescribed Authority for 
the purposes of clause ( ii ) of sub -section ( 1) of Section 35 
( Thir : y Five / ine /Two) of the Income -tax Act, 1961 read with 
rule 6 of the Income-tax Rules, 1962 under the Category 
" Association ” subject to the following conditions : 


(iv ) That the said Institute : will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue ), New Delhi and DGIT ( Exemption) 
Calcutta before the expiry of the approval for fur 
ther extension , Applications received after the date 
of expiry of approval are liable to be rejected . 


( i ) That Vittal Mallya Scientific Research Foundation , 

Bangalore will maintain a separaie account of the 
sums received by it for scientific research . 


(1 ) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year . 


INSTITUTION /ASSOCIATION 
All India Institute of Medical Sciences, New Delhi 
This Notification is effective for a period from 1 -4 - 1988 to 
31 - 3 - 1989. 

INo. 8214 ( F . No. 203 / 14 / 89 -ITA-II)] 


( iii) That the said Institute will submit to the Prescribed 

Autiiority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption ) Calcutta and the concerned Com 
missioner of Income- tax . 


(iv ) That the said Association will apply to Central Board 

of Direct Taxes , Ministry of Finance (Department 
of Revenue ), New Delhi and DGIT ( Exemption ) 
Calcutta before the expiry of the approval for fur 
ther extension , Applications received after the date 
of expiry of approval are liable to be rejected . 


INSTITUTION / ASSOCIATION 


का . आ . 240 1:- - इस कार्यालय की दिनांक 18- 2-1988 की अधि 
सूचना सं . 7775 . ( फा . सं . 203) 1 6187- प्रा . का .नि -II ) अनुक्रम में , 
सर्व साधारण को जानकारी के लिए. एतद्द्वारा यह अधिसूचित किया जाता 
है कि विहित प्राधिकारी अर्थात्. वैज्ञानिक और प्रौद्योगिक अनुसंधान 
विभाग, नई दिल्ली , ने निम्नलिखित संस्था को आयकर नियम 1962 
के नियम 6 के साथ पठित आयकर अधिनियम 1961 की धारा 35, 
की उप-धारा ( i) के खण्ड ( ii ) ( पैतीस/ एक/ दो ) के प्रयोजनों के लिए 
"एसोसिएशन " प्रवर्ग के अधीन निम्नलिखित शर्तों पर अनुमोदित किया है :-. 
- ( i) यह कि विटूल मालया सांइटिफिकम रिसर्च फाउन्डेशन , 
बंगलौर अपने वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का 
पृथक लेखा रखेगा । 

( ii ) यह कि उा एसोसिएशन आने वैज्ञानिक अनुसंधान संबंधी 
कार्य-कलापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक वित्तीय 
वर्ष के संबंध में प्रतिवर्ष 31 मार्च को ऐसे प्रपत्रों में प्रस्तुत करेगा जो 
इस प्रयोजन के लिए अधिक कथित किया जाए और उसे सूचित किया 
जाए । 


Vittal Mallya Scientific Research Foundation , 24 , Grant Road , 

Bangalore- 1 


This Notification is effective for a period from 1- 4 - 1988 to 
31- 3- 1989. . 


No . 8211 ( F. No . 203 / 219/ 88 -ITA-II ] 


( ii ) यह कि उक्त एसोसिएशन अपनी कुल आय तथा व्यय दर्शाते 
हुए अपने संपरीक्षित वार्षिक लेखों की तथा अपनी परिसंपत्तियां , देनदारियां 
दर्शाते हुए तुलन -पत्र की एक -एक प्रति , प्रति वर्ष 30 जून तक विहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक को एक 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड नई दिल्ली , आयकर महानिदेशक ( छूट ) , 
कलकत्ता तथा संबंधित आयकर अापका के पास भेजेगा । 


.. का . आ . 2402:-...इस कार्यालय की दिनांक 16- 12- 1987 की अधि 
सूचना सं . 7664 ( फा . सं . 203128787- या . करनि -II ) अनुक्रम में , 
सर्व साधारण की जानकारी के लिए एतद्वारा यह अधिसूचित किया जाता 
है कि विहित प्राधिकारी अर्थात् वैज्ञानिक और औद्योगिक अनुसंधान विभाग , 
नई दिल्ली , ने निम्नलिखित संस्था को प्रायकर नियम 1962 के नियम 
6 के साथ पठित आयकर अधिनियम , 1961 की धारा 35 की उप-धार। 
( i ) के खण्ड ( ii ) ( पैतीस / एक दो ) के प्रयोजनों के लिए " इंस्टीट्यू 
शन ” प्रवर्ग के अधीन निम्नलिखित शतों पर अनुमोदित किया है :----- 


. ( i ) यह कि कामायनी उद्योग केन्द्र सोसाइटी , पुणे अपने वैज्ञानिक 
अनुसंधान के लिए स्वयं द्वारा प्राप्त रशियों का पृथक लेखा रखेगा । 


. ( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड , वित 
मंत्रालय ( राजस्व विभाग ) , नई दिल्ली तथा आयकर महानिदेशक ( छूट ) , 
कलकत्ता को अनुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने 
के लि आवेदन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् 
प्राप्त होने वाले आवेदन पत्रों को रद्द कर दिय जाएगा । 


इंस्टीट्यूशन/एसोसिएशन 
वित मालया माइंटिफिनरिसर्च फाउन्डेशन, 24, ग्रांट रोड बंगलौर - 1 

का मत्रिपुरना दिशांक 1 - 4-1988 से 31- 3-1989 तक की अवधि 
के लिया है । . . 
. . . 8211 ( का . .. - 203821918 मारकर नि . -II )] 


- - (ii ) यह कि इंस्टीकट अाने वैज्ञानिक अनुसंधान संबंधी कार्य 
कलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय वर्ष 
के संबंध में प्रतिवर्ष 31 मई तक ऐसे पत्रों में प्रस्तुत करेगा जो इस 
प्रयोजन के लिए अधिक कथित किया जाए और उसे सूचित किया जाए । 

( iii ) यह कि उका इंस्टीच्यूट अपनी कुल प्राय तथा व्यय दर्शात 
हुए अपने संग्रीक्षित वार्षिक लेखों की तथा अपनी परिसम्पत्तियां, देनदादियां 
दर्शाते हुए तुलन -पत्र की एक-ए : पति , प्रति वर्ष 30 जू तक विहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन दावेजों में से प्रत्येक व एक 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली, काकार महानिदेशवः ( छूट ) 
कालकत्ता तथा संबंधित आयकर अयपर के पास भेजेगः । 


- 


- - 
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( iv ) यह फि उमन ईस्टीच्यूट फेन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त मंत्रा 

( i) यह कि उक्त केवल्याधाम श्रीमन माधय योगा मन्दिर समिति 
लय , ( राजस्व विभाग ) , नई दिल्ली तथा म. यकर महानिदेशक ( छुट ) , लोनावल अपने बैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राणियों 
फलक ला को अनुमोदन की समाप्सि मे पूर्व अतिरिक्त अवधि बचाने के लिए का पृथक् लेन्धा रखेगा । 
प्रावेदन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् प्राप्त होने 
वाले प्रावेदन पन्नों को रद्द कर दिया जाएगा । 

( ii ) यह कि उक्न इंस्टीच्यूट अपने वैज्ञानिक अनुसंधान संबंधी 

कार्य -कलापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक वित्तीय 
ईस्टीट्यूशन/ एमोसिएशन 

वर्ष के संबंध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो 

इस प्रयोजन के लिए अधिक कथित किया जाए और उसे मूचित किया 
कामायनी उद्योग केन्द्र सोसाइटी , 1187/ 64 शियाजी नगर, पुणे 

जाए । 
411005 . 
___ यह अधिसूचना दिनांक 1- 4- 8 से 31 - 3- 89 तक की अवधि के लिए 

( iii ) यह कि उक्न इंस्टीच्यूट अपनी कुल प्राय तथा व्यय दर्शाते 
प्रभावी है । 

हुए अपने संपरीक्षित वार्षिक लेखों की मथा अपनी परिसंपत्तियां , देनदारिया 

वर्शाते हुए सुलन-पत्र की एक -एक प्रति, प्रति वर्ष 30 जून तक विहित 
[सं . 821 3 ( फा . मं . 203/ 309188-प्रायकर नि .- II ) ] 

प्राधिकारी के पास प्रस्तुत करेगा तथा इन यस्तावेजों में से प्रत्येक की एक 

एक प्रति केन्द्रीय प्रत्यक्ष कर बोई, नई दिल्ली , आयकर महानिदेशक ( छूट ) , 
S . O . 2402 , — In continuation of this Office Notification No. 
7664 ( F. No . 203 / 28 / 87 -ITA.II ) dated 16 -12- 1987 it is hereby 

कलकत्ता तथा मबंधित आयफर प्रायक्त के पास भेजेगा । 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific and 

( iv ) यह कि उक्त झम्टीचाट केन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त मंत्रा 
Industrial Research , New Delhi, the Prescribed Authority for 

लय ( राजस्व विभाग ) , नई दिल्ली तथा प्रायकर महानिदेशक ( ट ) , 
the purposes of clause (ii) of sub - section ( 1 ) of Section 35 
( Thirty Five / Onc / Two) of the Income-tax Act, 1961 read with कलकत्ता को अनुमोवन की ममप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के लिए 
rule 6 of the Income -tax Rules , 1962 under the Category पावेदन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात प्राप्त होने 
" Institution " subject to the following conditions : 

वाले अावेदन पत्रों को रद्द कर दिया जाएगा । 
( i) That Kamayani Udyog Kendra Society, Pune will 

maintain a separate account of the sums recoived 
by it for scientific research . 

इंस्टीट्यशन एमोमिएणन 
(iii ) That the said Institutc will submit to the Prescribed 

कैवल्याधाम श्रीमन माधव योगा मंदिर समिति , लोनावल- 410403 
of its scientific rescarch activities to the Prescribed 

महाराष्ट्रा 
Authority for every financial year in such formg as 
may be laid down and intimated to them for this 

यह अधिसूचना दिनांक 1- 4-1988 में 31-3-1989 तक की अवधि 
plirpose by 31st May each year. 

के लिए प्रभावी है । 
( üi) That the said Institutc will submit to the Prescribed 
Authority hy 30th June each year a copy of their 

[ गं . 8212 ( फा . सं . 2031278188-पापकर नि . -II) ] 
audited annual accounts showing their income and 
cxpenditure and Balance Sheet showing its assets 
liabilitics with a cony of each of these documents 
to the Central Board of Direct Taxes , New Delhi, 
DGIT ( Exemption ) Calcutta and the concerned Com 

S . O . 2403. — In continuation of this Olice Notification No . 
missioner of Income -tax. 

6953 ( F. No. 203 / 213 / 86- ITA.II) dated 6 - 10 - 1986 it is hereby 

notified for general information that the Institution mentioned 
( iv ) That the saict Institute will apply to Central Board 

helow has been approved by Department of Scientific and 
of Direct Taxes . Ministry of Finance Department 

Industrial Research , New Delhi, the Prescribed Authority for 
of Revenue ), New Delhi and DGIT ( Exemption) 

the purposes of clause (ii ) of sub - section ( 1 ) of Section 35 
Calcutta hefore the expiry of the approval for fur ( Thirty Five /One / Two ) of the Incomc-tax Act, 1961 read with 
ther extension , Anplications received after the date 

rule 6 of the Income-tax Rules, 1962 under the Category 
of expiry of approval are liable to be rejected . 

" Institution " subject to the following conditions : 


INSTITUTION /ASSOCIATION 
Famayani Udyog Kendrn Societv . 1187 /64, Shivaji Nagar , 

___ Pune - 411005 


(1) That Kaivalyadhama Shriman Madhava Yoga Mandir 

Samiti, Lonavala will maintain a separate account 
of the sums received by it for scientific research , 


This Notification is effective for a period from 1-4 - 1988 to 
31 - 3 -1989 . 

[ No. 8213 ( F. No. 203 /309/ 88-ITA . ( II ) 


(il) That the said Institute will furnish annual returns 

of its scientific rescurch activities to the Proscribed 
Authority for evory financial year in such forme as 
may be laid down and intimated to them for this 
purpose by 31st May each year . 


( iii) That the said Institute will submit to the Prescribed 

Authority by 30th June each year a copy of their 
Audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes , New Delhi, 
DGIT ( Exemption) Calcutta and the concerned Com 
missioner of Income- tax . 


का . आ . 2403.--- इस कार्यालय की दिनांक 6-10- 1986 की प्रधि 
मृधना में . 695 3 ( फा . सं . 20812 13186- प्रा . करनि -II ) के अनुक्रमण 
में , मयं माधारण की जानकारी के लिए एतद्द्वारा यह अधिसूचित किया 
जाता है कि कि विहित प्राधिकारी अर्थात् वैज्ञानिक और प्रौद्योगिक प्रन 
मंधान विभाग, नई दिल्ली , ने निम्नलिखित मंस्था को प्रायफर नियम 
1962 के नियम 6 फे माप पटिन पायकर अधिनियम, 1961 की घाग, 
35 की उपधारा ( 1 ) के खण्ड (ii) ( पैतीस एकादो ) के प्रयोजनों के 
लिए "ईम्टीच्यशन प्रधर्ग के अधीन निम्नलिखित शनों पर अनमोदित 
किया है -- -- 


( iv ) That the said Institute will apply to Central Borrd 

of Direct Taxca , Ministry of Finance Denartment 
of Revenue ), New Delhi and DGIT ( Fronmption ) 
Calcutta before the expiry of the approval for fur 
ther extension , Application received aftur the date 
of expiry of approval are liable to be cjected. 


2578 GI/ 89 - 2 


- 


- . . 
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INSTITUTION /ASSOCIATION 

The purposes of clause (ii) of sub -section ( 1) of Section 35 

( Thirty Five /One / Two ) of the Income-tax Act, 1961 read with 
Kaivalyadbama Shriman Madhava Yoga Mandir Samiti, 

Tule 6 of the Income-tax Rules, 1962 under the Category 

" Association " subject to the following conditions : - - 
Lonavala - 410403 , Maharashtra 

(i) That Central India Institute of Medical Sciences , 
This Notification is effective for a period from 1 - 4- 1988 to 

88 / 2 , Bajaj Nagar, Nagpur will maintain a separato 
31 - 3 - 1989. 

account of the suns received by it for scientific 

research . 
INo. 8212 ( F. No. 203 / 278 /88-ITA-II)] 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 

may be laid down and intimated to them for this 
नई दिल्ली , 28 फरवरी , 1989 

purpose by 31st May each year , 
का . आ . 2404 --- इस कार्यालय की दिनांक 27- 10- 1987 की 

(iii) That the said Association will submit to the Prescribed 

Authority by 30th Junc each year a copy of their 
पधिस चना सं . 7597 ( फा . से . 203/ 162/ 87- प्रा . क . नि .- II ) के 

audited annual Accounts showing their income and 
अन क्रम में , मर्य साधारण की जानकारी के लिए एतद द्वारा यह अधिसूचित 

expenditure and Balance Sheet showing its assots 
किया जाना है कि विहित प्राधिकारी प्रति मानिक और प्रौद्योगिक 

liabilities with a copy of each of these documents 

to the Central Board of Direct Taxes , New Delhi, 
अनुसंधान विभाग, नई दिल्ली , ने निम्नलिखित मंस्था को आयकर नियम 

DGIT ( Exemption) Calcutta and the concerned Com 
1982 के नियम 6 के साथ पठिन पायकर अधिनियम, 1961 की धारा 

missioner of Income-tax , 
35 की उप -धारा (i) के खण्ड ( i ) (पैतीस - एक - दो ) के प्रयोजनों के 

(iv ) That the said Association will apply to Central Board 
लिए "एसोसिएशन " प्रवर्ग के अधीन निम्नलिखित शो पर पन मोवित 

of Direct Taxos , Ministry of Finance (Department 
किया है : 

of Revenue ), New Delhi and DGIT ( Excmption) 

Calcutta before the expiry of the approval for für 
(i ) यह कि उस पर इंडिया इंस्टीट प्राफ मेडिकल साइसेज 

ther extension , Applications received after tho dato 

of expiry of approval are liable to be rejected . 
88 -2, बजाज नगर , नागपुर अपने ज्ञानिक प्रासंधान के लिए स्वयं 
द्वारा प्राप्त राशियों का पृषक लेखा रखेगा । 

INSTITUTION / ASSOCIATION 
( ii ) यह कि उक्त एसोसिएशन अपने वैज्ञानिक अनुसंधान संबंधी Central India Institute of Medical Sciences, 88 /2 , Bajaj Nagar, 
कार्य -कलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 

Nagpur-440010 
वर्ष के संबंध में प्रतिवर्ष 31 मई सफ ऐसे प्रपत्रों में प्रस्तुत करेगा जो 

This Notification is effective for a period from 1- 4 -1988 to 
इस प्रयोजन के लिए प्रधिमथित किया जाए और उसे सूचित किया 31 - 3 - 1989 . 
जाए । 

[ No. 8227 ( F. No. 203 / 228 /88-ITA-II)] 
( iii ) यह कि उफ्त एसोसिएशन अपनी कुल प्राय तथा व्यय दर्शाते 
हुए अपने संपरीपित वार्षिक लेखों की तथा अपनी परिसंपत्तियां, देनदारियां 
पति हुए तुलन-पत्र की एक -एक प्रति , " प्रति वर्ष 30 जन तक विहित 

नई दिल्ली , 8 मार्च , 1989 
माधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक की एक 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली, मायकर महानिदेशक 

का . आ . 2405:---- इस कार्यालय की दिनांक 12- 12- 86 की मधि 
( छूट ) , कलकत्ता नया संबंधित प्रायकर मायुक्त के पास भेजेगा । 

सूचना सं . 7038 ( फा . सं . 203/ 154/ 86- मा . क . नि . -II ) के अनुक्रम 
(iv ) यह कि उक्त एमोमिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त मंत्रा 

में , सर्व माधारण की जानकारी के लिए पगद्वारा यह प्रधिमूचित किया 
लय ( राजस्व विभाग ) , नई दिल्ली तथा प्रायकर महानिदेशक ( छुट ) 

जाता है कि विहित प्राधिकारी अर्थात् वैज्ञानिक और प्रौद्योगिक अनुसंधान 
कलकत्ता को मन मोदन की समाप्ति से पूर्व प्रतिरिक्त प्रवधि बढ़ाने के 

विभाग, नई दिल्ली, ने निम्नलिखित मंस्था को प्रायकर नियम 1962 के 
लिए भाषेवन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् 

नियम 6 के माप पठित आयकर अधिनियम , 1961 की धारा 35 की 
प्राप्त होने वाले भावेदन पत्रों को रद कर दिया जाएगा । 

उपधारा ( i ) के खण्ड ( i) ( गैतीमाएक/ दो ) के प्रयोजनों के लिए 

" एसोसिएशन " प्रवर्ग के अधीन निम्नलिखित शो पर अनुमोदित किया 
इंस्टीटट्यूशन / एसोसिएशन 
सैन्ट्रल इंडिया इंस्टीच्यूट प्राफ मेडिकल माइसज, 88- 2, बजाज नगर 

__ (i) यह कि गजरात इडस्ट्रियल रिमर्ष लिगमेंट एजेंमी, इण्ड 
नागपुर, 440010. 

न्द्रियल रिसर्च लेयोरेट्री बड़ौदा, प्रपने वैज्ञानिक अनुसंधान के लिए स्वयं 

द्वारा प्राप्त राणियों का पृषक लेखा रखेगा । 
यह प्रधिसुचना दिनांक 1 - 4- 1988 से 31 - 3- 1989 तक की अवधि 

( ii ) यह कि उक्त एसोमिएशन अपने वैज्ञानिक अनुसंधान संबंधी 
लिए प्रभावी है । 

कार्य-कलापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक वित्तीय 
[ सं . 8221 ( फा . से . 203/ 228/ 88-मायकरनि . -II )] 

वर्ष के सं11 में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो इस 

योजन के लिए अधिकषित किया जाए और उसे सूचित किया जाए । 
New Delhi, the 28th February , 1989 

( iii ) यह कि उक्न एसोसिएशन प्रपनी चल पाय तथा व्पय दर्शात 

इए प्रपने संपरीक्षित वार्षिक लेखों की तथा प्रपनी परिसम्पत्तियां , वेनदारिया 
S .O . 2404. - In continuation of this Office Notification No . दशति हुए तुलन-पत्र की एक -एक प्रति, प्रति वर्ष 30 जम तक विहित 
7597 ( F . No . 203 / 162 / 87 -ITA.TI) dated 27- 10 - 1987 it is hereby 
notified for general information that the Institution mentioned 

प्राधिकारी के पास प्रस्तुत करेगा तथा इन वस्तावेजों में से प्रत्येक भी एक 
helow has been approved by Department of Scientific and 

एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली, मायकर महानिदेशक ( छुट ) , 
Industrial Research , New Delhi, the Prescribed Authority for कलकत्ता तथा मयंधित प्रायमर प्रायक्त के पास भेजेगा । 


[ भाग 11 -- खंड (ii ) ] 
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( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड, वित मन्त्रालय 
( राजस्व विभाग ), नई दिल्ली तथा प्रायकर महानिदेशक ( छूट ), 
कलकप्ता को अनुमोवन की समाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के लिए 
मावेवन करेगा अनुमोदन की समाप्ति की तारीख के पश्चात प्राप्त होने 
षाले माव वन पलों को रद्द कर दिया जाएगा । 


इस्टाधुशा -एसोसिए शाम 
गुजरात सिपल रिसर्च एण्ड डिवेलपमेंट एजेंसी, खास्ट्रयल रिसर्च 
लंबारमा साइस कालेज कम्पाउण्ड , बड़ौदा- 39000 2 . 

यह अधिसूचना दिनांक 1- 4-88 से 31-3- 89 तक की अवधि के लिए 
प्रभावी है । 

[ स . 8227 ( फा . स . 203/ 157/ 88-मायकर नि .- II ) ] 


विभाग, नई दिल्पी , ने निम्नलिखित संस्था को मायकर नियम 1962 
के नियम 6 के साथ पठित मायकर अधिनियम 1961 की धारा 35 की 
उपधारा ( 1 ) के खण्ड (ii ) (पंतीस-एक- दो ) के प्रयोजनों के लिए 
" एसोसिएशन " प्रवर्ग के अधीन निम्नलिखित शतों पर अनुमोवित किया है : 

( i) यह कि गंगाबक्श कनोडिया मेडिकल रिसर्च सेन्टर, B , 
पाबोन रोड, फलफत्ता अपने वैज्ञानिक अनुसंधान के लिए स्वर्गवारा प्राप्त 
राशियों का पृषक लेखा रखेगा । 

( ii ) यह कि उक्त एसोसिएशन अपने वैज्ञानिक अनुसंधान संबंधी 
कार्य-कलापो का वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येकविसोव 
वर्ष के संबंध में प्रतिवर्ष 31 मई तक एसे प्रपनो में प्रस्तुत करेगा जा 
इस प्रयोजन के लिए अधिकथित किया जाए मोर उसे सूचित किया 
जाए । 


New Delhi, the 8th March , 1989 


S . O . 2405. In continuation of this Office Notification No. 
1018 ( F . Nu, 203 / 154 / 80 -1IA. II ) dated 12- 12 - 86 it is hereby 
Duritiuu lur generar intormauon that the Institution mentioned 
below has bech approved by Department of Scientific and 
Industrial Research , New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section ( 1 ) of Section 35 
( Thrilly five /One / I wo ) of the income-lax Act, 1961 read with 
rule 6 of the Income -tax Rules , 1962 under the Category 
* Association " subject to the following condilions : 


( iii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय तथा व्यय पर्यात 
हुए अपने सपराक्षिप्त वार्षिक लेखा की तथा अपना परिसपत्तिया, देमवारिया 
वर्शात हुए तुलन-पन का एक - एक प्रात, प्रात वष 30 अन तक विहित 
प्राधिकारा के पास प्रस्तुत करगा तथा इन दस्तावेजों म से प्रत्येक का एक 
एक प्रात केन्द्राय प्रत्यक्ष कर बाड , नई दिल्ला आयकर महानदाफ ( छूट ), 
कलकत्ता तथा सबाधत पायकर आयुक्त के पास भेजेगा । 


( iv ) यह कि उक्त एसीसएणन बान्द्राय प्रत्यक्ष कर बोर्ड, वित्त 
मन्त्रालय ( राजस्व विभाग ), नईदिला, तथा भापकर महानिदेशक ( छुट ) 
कलकत्ता का अनुमायन को समाप्ति स पूर्व पातरिक्त प्रवाध बयान के लिए, 
भाव पन करगा अनुमावन का समाप्त का ताराख के पश्चात् प्राप्त छाने , 
पाल प्राव वन पसा का रक्षकार दिया जाएगा । 


(i) Thut Gujarat lndustrial Research and Development 

Agency , Industrial Rescarch Laboratory , Barode will 
maintain a separato account of the sums received 
by it for scientific research . 


( ii) That the said Association will furnish annual returns 

of its scientific rescarch activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May cach year . 


एसोसिएशन 
गगावमश कनोडिया रिसच सन्टर, ७, बोयोन राह, कलकत्ता । 


यह अधिसूचना दिनाक 1 - 4 -88 से 31 - 3-1989 तक का अवधि 
कालए प्रभावा । 

[ स . 8230 ( फा . स . 203/ 3/ 88- मा . क भि .. 11 ) 


(lit ) That the said Asbuciation will submit to the Prescribed 

Authority by 30th June each ycar a copy of their 
audited annual accounty showing iheir income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of cach of these documents 
to the Central Board of Direct Taxes , New Delhi, 
DGIT ( Exemption ) Calcutta and the concerned Com 
missioner of Income - tax, 


New Delhi, the loth March , 1989 


(iv ) That the said Association will apply to Central Board 

of Direct Taxes , Ministry of Finance (Department 
of Revenuc), New Delhi and DGIT (Exemption ), 
Calcutta before the expiry of the approval for fur 
ther extension , Applications received after the date 
of expiry of approval are liable to be rejected . 


७ . 0 . 400.--- III pursuance of tilms Ofhce Notification No. 
1013 ( r . 10. 20 / 114 / 00 -1IA.II) dated 10 - 0 - 00 11 is hereby 
Juicu tor general intornahun imal Ene Institution mentioucu 

L UIUW nas veun PLIUveu Dy Department QI Scientic and 
Wuustrial Research , New Ucili, no prescribed Authority 100 
me purposes of clause (11) of sub -section ( 1 ) of Section 35 
( 10ny rive /Une / LWU ) of the locuinc - lax Act , 15* 1 read with 
rule 6 of time Income -tax Kulcs , 1962 under the Category 
- Association subject to the following conditions ; 


ASSOCIATION 


Gujarat Industrial Research and Development Agency , Indug 
trial Research Labortory Science College Compound, 

Baroda - 390002 


(i) That Gungabux kunoria Medical Research Centre, 9 , 

Brabourne Road , Calcutta will maintain a separato 
account of the sums received by it for scientific 
rescarch . 


This Notification is effective for a period from 1- 4-1988 to 
31 - 3 - 1989 . 

[ No. 8227 (F . No, 203 / 157 /88- ITA-II)] 


(ii ) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year . 


मई दिग्ली, 10 मार्च, 1989 
का . आ . 2406 : - - इस कार्यालय की दिनांक 18- 8. 86 की प्रधि 
सूचना सं . 6873 ( फा . स . 203/ 114/ 88- आ . क . नि .- JI ) के अनुक्रम 
में , सर्व साधारण की जानकारी के लिए ए सवरा यह अधिमूचित किया 
जाता है कि विहित प्राधिकारी अर्थात् वैज्ञानिक और औद्योगिक अनसंधान 


( iii) That the said Association will submit to the Prescribed 

Authority by 30th Junc each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheot showing its Assets 
liabilities with a copy of each of theso documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT ( Exemption) Calcutta and the concerned Com 
missioner of Income-tax . 
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- - 


- 


(i) That Indian Register of Shipping, Bombay will majn 

tain a separate account of the sums reccived by it 
for scientific research , 


(iv ) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue) , New Delhi and DGIT ( Exemption) 
Calcutta before the expiry of the approval for fur 
ther extension , Applications received after the date 
of expiry of approval are liable to be rejected . 


(ii) That the said Association will furnish annual returns 

of its scientific rescarch activities to the Prescribed 
Authority for cvery financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year , 


INSTITUTION /ASSOCIATION 


Gangabux Kanoria Medical Research Centre , 9, Brabourne 

Road , Calcutta - 1 


This Notification is effective for a period from 1-4 - 1988 to 
31- 3 - 1989 . 

[ No. 8230 ( F. No. 203 / 3 / 88-ITA-II)] 


( iii) That the said Association will submit to the Pres 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expendituro and Balance Shect showing its 
assets liabilities with a copy of each of these docu 
ments to the Central Board of Direct Taxes , New 
Delhi, DGIT ( Exemption) Calcutta and the Concerned 
Commissioner of Income -tax , 


(iv ) That the said Association will apply to Central Board 

of Direct Taxes , Ministry of Finance (Department 
of Revenue) , New Delhi and DGIT ( Exemption ) 
Calcutla before the expiry of the approval for fur 
ther extrusion , Applicajons received after the date 
of cxpiry of approval are liable to be rejected , 


INSTITUTION /ASSOCIATION 
Indian Register of Shipping, Bombay . 
This Notification is effective for a period from 1 - 4- 88 to 
31 - 3 - 89 . 

[ No. 8229 ( F. No . 203 / 203 / 87-1TA -II ) ] 


का . मा . 2407 :- - इस कार्यालय की दिनांक 30 - 9- 86 की प्रधि 
सुचना सं . 6740 ( फा . सं , 203-- 26- 86- प्रा . क . नि . -II ) अनुक्रम 
में , सर्व साधारण की जानकारी के लिए एप्तवारा अधिसुचित किया जाता 
है कि विहित प्राधिकारी प्रर्थात् वैज्ञानिक और प्रौद्योगिक अनुसंधान विभाग , 
मई दिल्ली , ने निम्नलिखित सस्था को पायकर नियम 1962 के नियम 
6 के साथ पठित प्रायकर अधिनियम , 1961 की धारा 35 की उपधारा 
( i ) के खण्ड ( ii ) ( पैतीस-एक - दो ) के प्रयोजनों के लिए "एसोसिएशन 
प्रवर्ग के अधीन निम्नलिखित शर्तों पर अनुमोषित किया है : 

(i ) यह कि उक्त इण्डियन रजिस्ट्रर माफ शिपिंग, बम्बई अपने 
बंगानिक अनुसंधान के लिए स्वयं मारा प्राप्त राशियों का पय क लेखा 
रखेगा । 

( ii ) यह कि उक्त एसोसिएशन अपने वैज्ञानिक अनुसंधान संबंधी 
कार्यकलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वितोय 
वर्ष के संबंध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो इस 
प्रयोजन के लिए कथित किया जाए और उसे सुचित किया जाए । 

( iii ) यह कि उक्त एसोसिएशन अपनी फुल माय तथा व्यय दर्शाते 
हुए अपने संपरीक्षित वार्षिक लखों की तथा अपनी परिसंपत्तियां, देन 
पारियां वर्शाते हुए तुलन-पत्र की एक -एफ प्रति, प्रति वर्ष 30 जून तक 
विहित प्राधिकारी के पास प्रस्तुत करेगा तया इन वस्तावेजों में से प्रत्येक 
की एक - एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली , मायकर महानिदेशक 
( छूट ), कलकत्ता तथा संबंधित प्रायकर प्रायुक्त के पास भेजेगा । 

( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोई वित्त मंत्रा 
लय ( राजस्व विभाग ), नई दिल्ली तथा प्रायकर महानिदेशक, ( छुट ) 
कलकत्ता को अनुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के लिए 
मावेदन करेगा अनुमोदन की समाप्ति की तारीख के परवात प्राप्त होने 
वाले प्रावेदन पत्रों को रद्द कर दिया जाए गा । 


नई दिल्ली 17 मार्च , 1989 
का . प्रा , : - 2408 :- - इस कार्यालय की दिनाक 22 - 989 
की अधिसूचना सं . 6929 ( फा . सं . 203 1 143 186 मा . क . 
मि . - II के अनुत्रम में , सर्व साधारग की जानकारी के लिए एतद्धारा 
यह अधिसूचित किया जाता है कि विहित प्राधिकारी अर्थात वैज्ञानिक और 
प्रौद्योगिक अनुसंधान विभाग , नई दिल्ली, ने निम्नलिम्बित संख्या को 
प्रायकर नियम 1962 के नियम 6 के साथ पठित प्रायकर अधिनियम , 
1961 की धारा 35 की उपधारा (i ) के खण्ड ( iii ) (पतीस/ एम / तीम ) 
के प्रयोजनों के लिए " इंस्टिट्यूशन " प्रवर्ग के अधीन निम्नलिखित मार्ता 
पर अनुमोदित किया है :- - 

( i) यह कि सेंन्टर फार रिसर्च इन रूरल एड इंडिस्टियल डिवल 
पमेंट, चण्डीगढ़ अपने शामिक अनुसंधामा के लिए स्वयं द्वारा प्राप्त 
राशियों का पृथफ लेखा रखेगा । 

( ii ) यह कि उक्त इस्टिट्यूट अपने बैज्ञानिक अनुसंधान संबंधी 
कार्यकलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्य वित्तीय 
वर्ष के सम्बन्ध में प्रति वर्ष 31 मई तक एसे प्रपत्रों में प्रस्तुत करेगा जो 
इस प्रयोजन के लिए अधिकथित किया जाए और उसे सूचित किया 
जाए । 

( iii ) यह कि उक्त इंस्टिट्यूट अपनी कुल प्राय तथा व्यय दर्शाते 
हुए अपने संपरीभित वार्षिक लेखों की तथा अपनी परिसम्पत्तियों देन 
दारियां दर्शाते हुए तुलन -पन्न की एक - एक प्रति , प्रति वर्ष 30 जून तक 
विहित प्राधिकारी के पास प्रस्तुत करेगा तथा छन यस्तावेजों में से प्रत्येक 
की एक एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली प्रायकर महानिदेशक 
( छूट ), कलकत्ता तथा संबंधित प्रायकर आयुक्त के पास भेजेगा । 

( iv ) यह कि उक्त इस्टियूट केन्द्रीय प्रत्यक्ष कर बोर्ड, विस 
मंत्रालय ( राजस्व विभाग ) , नई दिल्ली तथा प्रायकर महानिदेशक ( छूट ) , 
कलकत्ता को प्रनुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि बढ़ाने के 
लिए आवेदन कर गा अनुमोदन की समाप्ति की तारीख के पश्चात प्राप्त 
होने वाले भावेदन पत्रों को रद्द कर दिया जाएगा । 


एसोसिएशन 


इण्डियन रजिस्टर माफ शिपिग , बम्मई 


यह अधिसूचना दिनांक 1- 4- 88 से 31- 3- 89 तक की अवधि के 
के लिए प्रभावी है । 

[ सं . 8229 ( फा . सं . 2033 203- 87- मायकर नि .- II ) ] 


S . O . 2407, -- In continuation of this Office Notication 
No . 6740 ( F. No. 203 / 26 / 86 -ITA. II) dated 30 - 9 - 86 it is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific & In 
dustrial Research , New Delhi, thc Prescribed Authority for the 
purposes of clause (ii ) of sub - section ( 1 ) of Section 35 (Thirty 
Five / One /Two ) of the Income-tax Act , 1961 read with rule 6 
of the Income-tax Rules , 1962 under the Category " Associa 
tion " subject to the following conditions : 


- 


- - 


[ भाग 11 - खड 3 ( ii )] भारत का राजपन्न : सितम्बर 80, 1989/ प्राश्विन 8, 6911 
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इंस्टीट्यूशन/ एसोसिएशन 

(ii ) यह कि उक्त एसोसिएशन अपने ज्ञानिक अनुसंधान 
सटर फार रिसर्च इन सरल एंड इण्डस्ट्रियल डिपलपमेंट, चण्डीगढ़ 

सम्बंधी कार्यकलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 

वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो 
यह अधिसूचना दिनांक 1-4-1988 से 31-3-1989 तक की अवधि 

इस प्रयोजन के लिए अधिकथित किया जाए और उसे सूचित किया जाए , 
के लिए प्रभावा है । 

( iii ) यह कि उक्त एसोसिएशन अपनी फुल प्राय तथा व्यग 
[ सं . 8259 ( फा . मं . 203/ 14388 - - आयकर नि . - II) ] 

वर्णाते हुए अपने संपरीक्षित वार्षिक लेखों की तथा अपनी परिसम्पतियो , 

देनदारियां दर्शाते हुए तुलन-पन की एक - एक प्रति, प्रति वर्ष 30 जून 
New Delhi, the 17th March , 1989 

सफ विहित प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्नावजों में से 
प्रत्येक की एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली, प्रायकर 

महानिदेशक ( छूट ) , कलकत्ता तथा सम्बंधित मायकर प्रायुक्त के पाग 
S . O . 2408 . — 1 continuation of this Office Notification 
No. 6929 (I , NO. 203 /143 / 86 -1IAJI ) dated 22 - 9- 86 11 is भेजेगा । 
heicky puliled for general information that the lastitution 
mentioned below has been approved by Dcpailucpt of 

( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड , 
Scientilic & Industrial Research, New Delhi , the Frescribed 
Authorily for the purposey of clause ( iii ) of sub -section ( 1 ) 

वित्त मंत्रालय ( राजस्व विभाग ) , नई दिल्ली तथा प्रायकर महानिदेशक 
of Section 35 ( Thirty Five / One / Three ) of the income-tax ( छूट ) , कलझस्ता को अनुमोदन की समाप्ति से तीन माह पूर्व अतिरिक 
Act , 1901 read with rule 6 of the income-tax Rules , 1962 

प्रवधि बढ़ाने के लिए मायेवन करेगा अनुमोदन। की समाप्ति की तारीख 
under the Category " loslitution " subject to the following 
conditions : 

के पश्चात् प्राप्त होने वाले आवेदन पत्रों को रद्द कर दिया जाएगा । 


(i) That Centre for Research in Rural and Industrial 

Development, Chandigarh will maintain a separate 
account of the sums received by it for scientific 
research , 


(i ) l hai the said Instilute will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for cvery financial year in such forms as 
bay be laid down and intimated to them for this 
purpose by 31st May each year . 


इंस्टीट्यूशन /एसोसिएशन 
भाऊसाहेब सरदेसाई मेमोरियल रिमर्च फाउण्मेशन , तेलगांव जनरल 
अस्पताल , पुणे 

__ यह अधिसूचना दिनांक 1- 4- 1988 से 31- 3-1989 तक की अवधि 
के लिए प्रभावी है । 

सिं . 8253 ( फा . सं , 203 / 27/ 88 मायकर नि . - 11] 


(iii ) That the said Institute will submit to the Pres 

cribcd Authority by 30th Jupe each year a copy of 
their audited annuul accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of cuch of these documents to 
the Central Bourd of Direct Taxes, New Delhi, 
DGIT (Exemption ) Calcutta and the Concerned 
Commissioner of Incomc-tax . 


(iv) That the said Institute will apply to Central Board 

of Direct Taxes , Ministry of Finance (Department 
of Revenue ), New Delhi and DGIT ( Exemption) 
Calcutta before the expiry of the approval for further 
extension , Applications received after the date of 
expiry of approval arc liable to be rojected . 


S. O . 2409. - In continuation of this Office Notification 
No , 7250 ( F. No. 203 /187 / 86 -ITA.II ) dated 21 - 4 - 87 it is 
hereby notified for gencral information that the lastitution 
mentioned below has beca approved by Department of Scienti 
fic & Industrial Research, New Delhi, the Prescribed Autho 
rity for the purposes of clause (ii) of sub- section ( 1 ) of Sec 
tion 35 (Thirty Five / One /Two ) of the Income -tax Act , 1961 
read with rule 6 of the Income-tax Rules , 1962 under the 
Category " Association " subject to the following conditions: -- 


INSTITUTION / ASSOCIATION 


(i) That Bhausaheb Sardesai Memorial Rescaich Founda 

tion, Talegaon, Distt . Pune will maintain a separate 
account of the sums received by it for scientific 
rescarch. 


Centre for Research in Rural & Industrial Development, 

Chandigarh , 
This Notification is effective for a period from 1-4 -88 to 
31 - 3 -89. 

INo . 8259 ( F. No . 203 /14 / 88-ITA- II)] 


(ii) That the said Association will furaish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year . 


(iii ) That the said Association will submit to the Pres 

cribed Authority by 30th June cach year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilitics with a copy of each of these documents to 
the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption ) Calcutta and the Concerned 
Commissioner of Income-tax , 


का , मा . 2409 - इस कार्यालय की दिनांक 21- 4- 87 की अधिसूचना 
सं . 7250 ( फा . सं . 203 / 187186 प्रा . कर नि . - II ) के अनुक्रम में 
सर्व साधारण की जानकारी के लिए एतद्द्वारा यह अधिसूचित किया जाता 
है कि विहित प्राधिकारी अर्थात् व शानिक और प्रौद्योगिक अनुसंधान विभाग , 
नई दिल्ली ने निम्नलिखित संस्था को प्रायकर नियम 1962 के नियम 6 
के साथ पटित प्रायकर अधिनियम , 1961 की धारा 35 की उपधार। 
( i ) के खंण्ड ( ii ) ( पैतीस एक वो ) के प्रयोजनों के लिए " एसोमिएशन " 
प्र वर्ग के अधीन निम्नलिखित शर्तों पर अनुमोदित किया है :-. 

( i ) यह कि भाऊसाहेब सर इमाई मेमोरियल रिसर्च फाउम्मेशन , 
तेलगाव, जिला-- पुणे अपने वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त 
राशियों का पृषक लेखा रखोगा । 


( iv ) That the said Association will apply to Central Board 

of Direct Taxes , Ministry of Finance ( Department 
of Revenue ), New Delhi and DGIT ( Exemption ) 
Calcutta before the expiry of the approval for further 
extension , Applications received after the date of 
expiry of approval are liable to be rojected . 


- 


- 


- 


- 


- 


- - 
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INSTITUTION /ASSOCIATION 

may be laid down and intimated to them for this 

purpose by 31st May, cach year . 
Bhausahco Sardesai Memorial Research Foundation , Tele 
gaon General Hospital, Pune . 

(iii ) that the said Association will submit to the Pres 

cribed Authority by 30th June each year a copy of 
This Notification is effective for a period from 1 - 4- 88 to 

their audited annual accounts showing their income 
31 - 3- 89 . 

and expenditure and Balance Sheet abowing its assets 

liabilities with a copy of each of these documents to 
[ No. 8253 ( F. No. 203 / 27 / 88-ITA- 11 )] 

the Central Board of Direct Taxes , New Delhi, 
DGIT ( Exemption ), Calcutta and the Concerned 

Commissioner of Income -tax. 
___ का . प्रा . 2410 :- - इस कार्यालय की दिनांक 25- 4- 1986 की 

( iv ) That the said Association will apply to Centrul Board 
अधिसूचना स , 6688( फा . मं . 203 / 183 / 85 प्रा . कर . नि . -.11 

of Direct Taxes , Ministry of Finance (Department 
के अनुक्रम में , गर्व साधारण की जानकारी के लिए पतवारा यह अधिसूचित 

of Revenue ), New Delhi and DGIT ( Exemption ), 
किया जाता है कि विहित प्राधिकारी अर्थात वैज्ञानिक और प्रौद्योगिक 

Calcutta before the expiry of the approval for further 

extension , Applications received after the date of 
मनुसंधान विभाग , नई दिल्ली, ने निम्नलिखित संस्था को प्रायकर नियम 

expiry of approval are liable to be rejected , 
1962 के नियम 6 के माण पठित भायपर मधिनियम 1961 की धारा 
35 की उपधारा ( i) के खण्ड ( iii ) ( पतीम/ एक तीम ) के प्रयोजनों 

ASSOCIATION 
के लिए " एसोसिएशन " प्रवर्ग के अधीन निम्नलिखित शर्तों पर अनुमोदित 

Indian School of Political Economy, Pune. 
किया है :--- 

This Notification is effective for a period from 1- 488 to 
( i ) यह कि इंडियन सकल माफ पोलीटझल एकानोमी , पुणे 

31- 3 - 89 . 
अपने वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पथक 

[ No. 8260 ( F. No. 203 /30 / 89-ITA- II )] 
लेखा रखेगा । 
( i) यह कि उस एसोसिएशन अपने वैज्ञानिक अनुसंधान 

का . मा . 2411 :- - इस कार्यालय को पिनाक 9-12- 86 को 
सम्बंधी कार्यकलापों की वार्षिक विवरणी, प्राधिकारी को प्रत्येक विसीय 

अधिसूचना सं . 7027 ( फा . सं . 203/ 128/ 86 मा . फर . नि . - II ) 
वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई सक ऐसे प्रपत्रों में प्रस्तुत करगा जो 

के अनुक्रम में , सर्व माधारण को जानकारी के लिए एतद्वारा यह मधि 
इस प्रयोजन के लिए अधिकथित किया जाए और उसे सूचित किया जाए । 

सूचित किया जाता है कि विहित प्राधिकारी अर्थात वैज्ञानिक और प्रौद्योगिक 

अनुसंधान विभाग , नई दिल्ली ने निम्नलिखित संस्था को मायकर नियम 
( iii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय तथा व्यय दर्शाने 1962 के नियम 6 के माय पठिन प्रायकर अधिनियम , 1981 की धारा 
हुए अपने संपरीक्षित धार्षिक लेखों की तथा प्रपनी परिसम्पत्तियां, देन 35 को उपधारा ( i) के खण्ड ( ii ) ( पैतीस /एक दो ) के प्रयोजनों के 
वारियां दर्शाते हए तुलन पन की एक - एक प्रति , प्रति वर्ष 30 जून तक लिए " एसोसिएशन " प्रवर्ग के अधीन निम्नलिखित मार्गों पर अनुमोदित 
विहित प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक किया है :- - 
की एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली , प्रायकर महानिदशक 

(i) यह कि इंडियन कैंसर सोसाईटी , जमशेवपुर अपने 
( छूट ), कलकत्ता तथा सम्बधित मायकर पायुक्त के पास भेजेग । 

वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथक लेखा 
(iv ) यह कि उक्त एसोसिएशम केन्द्रीय प्रत्यक्ष कर बोर्ड, विस रणेगा । 
मंत्रालय ( राजस्व विभाग ), नई दिल्ली तथा पायकर महानिदेशक ( छूट ), 

(ii) यह कि उन एसोसिएशन अपने बैज्ञानिक अनुगंधान संबंधी 
फलकस्ता को अनमोदन की समाप्ति से पूर्व प्रतिरिक्त प्रधि बढ़ाने 

कार्य कलापों को वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 
के लिए प्रावेदन करेगा । अनुमोइन की समाप्ति को ताराख के पश्चात प्राप्स 

वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करेगा जो 
होने वाले पावेदन पत्रों को रद कर दिया जाएगा । 

इस प्रयोजन के लिए अधिकथित किया जाए और उसे सूचित किया जाए । 
इंस्टीट्यूशन । एसोसिएशन 

( iii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय तथा 
इडियन स्कूल माफ पालोटिकल इकॉनोमी, पुणे 

ध्यय वर्णाते हुए अपने संपरीक्षित याषिक लेखों को तथा प्रपनी परिसम्प 

त्तियां, देनवारियां दर्शाते हुए तुलन पत्र की एक - एक प्रसि , प्रति वर्ष 
पह अधिसूचना दिनांक 1- 1- 1998 से 31- 3/1989 तक की 30 जून तक विहित प्राधिकारी के पास प्रस्तुत करेगा तथा बन दस्तावेजों 
अवधि के लिए प्रभावी है । 

में से प्रत्येक की एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बाई , नई दिल्ली , 
म . 1260 ( फा . स . 203 / 30 / 89 प्रायकर नि . .- II] 

मायकर महानिदेशक ( छूट ) , कलकत्ता तथा सम्बंधित प्रायकर मायुक्स के 

पास भेजेगा । 
S .O . 2410 ,- - In continuation of this Office Notification 

( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड, विस 
No. 6688 ( F. No. 203 /183 / 85 - ITA. II ) dated 25 - 4 - 86 it is 

मंत्रालय ( राजस्व विभाग) , नई दिल्ली तथा मायकर महानिदेशक ( एट ) , 
hcrcby notificd for general information that the Institution फलकस्ता को अनमोवन की समाप्ति से तीन माह पूर्व अतिरिक्त अवधि 
mentioncd below has been approved by Departmept of Scienti 
fic & Industrial Rescarch , New Delhi, the Prescribed Authority 

बढ़ाने के लिए भावेदन करगा अनमोदन नी समाप्ति की सारीख के 
for the purposes of clause (iii) of sub -section ( 1 ) of Section 35 पश्चात प्राप्त होने वाले प्रावेदन पत्रों को खद कर दिया जाएगा । 
( Thirty Fivc / One / Threc ) of the Income -tax Act , 1961 read 
with rule 6 of the Income -tax Rules , 1962 under the Category 
" Association " subject to the following conditions : 

इंस्टीट्यूशन | एमोमिएशन 
(i) That Indian School of Political Economy. Puno will 

इडियन कैंसर सोसाईटी , जमशेवपुर 
maintain & rcparato account of the sums received by 
it for scientific research , 

यह मधिसूचमा दिनांक 1 - 1- 1981 31 - 3- २ " को प्रधि 
( ii ) Thut the said Association will furnish annual returns के लिए प्रभावी है । 

of its scientific research activities to the Prescribed 
Authoțity for every financial year in such forms ag 

[ स . 8261 ( फा . सं . 203728166 आयकर नि 11 ] 


- - 
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S . O . 2411. - In continuation of this Office Notification 

का एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली, भापकर महानिदेशक 
No . 7027 ( F . No. 203 / 128 / 86 - ITA. II ) dated 9 -12 - 86 is hereby 
notified for general information that the Institution mçn 

( छूट ) . कलकरला तथा सम्बंधित प्रायकर आयुक्त के पास भेजेगा । 
tioned below has been approved by Department of Scientific & 
Industrial Research , New Delhi, the Prescribed Authority for 

(iv ) यह कि उका इंस्टीट्यूट फेन्द्रीय प्रत्यक्ष कर ओई, वित 
the purposes of clause ( ii ) of sub - section ( 1 ) of Section 35 मंत्रालय ( राजस्व विभाग ), नई दिल्ली या प्रायकर महानिदेशक ( छट ), 
( Thirty Five / One /Two) of the Income-tax Act , 1961 read 
with rule 6 of the Incomo-tax Rules, 1962 under the Category 

कलाला को अनुमोदन की समाप्ति के तीन माह पूर्व अतिरिक्त भवधि 
Association subject to the following conditions : 

बढ़ाने के लिए आवेदन करेगा । अनु मोवन की समाप्ति की तारीख के 

पश्चात् प्रास होने वाले प्रावेदन पत्रों को रद्द कर दिया जाएगा । 
(i) That Jadian Cancer Society , Jamshedpur will main 

इंस्टीट्यूशन /एसोसिएशन 
tain a separate account of the sumg received by it 
for scientific rescosch , 

सेरम इंस्टीट्यूट माफ इंडिया रिसर्च फाउण्डेशन , सारा मवन , 

16 बी / 1, हो अम्बेडकर रोड, पुणे । 
( ii ) That the said Association will furnish annual returns 

of its scientific research activities to the Presçfibed ___ यह अधिसूचना दिनांपा 1- 4-1988 से 31- 3-1989 तक की 
Authority for every financial year in such forms as अवधि के लिए प्रमाव है । 
may he laid down and intimated to them for this 
purpose by 31st May cach year . 

[ स . 8256 ( फा . स . 203 / 150/ 88 प्रायफर नि - II ) | 
( HI) That the said Association will submit to the Pres 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and cxnenditure and Balance Sheet showing its assets 

S . O . 2412. - In contnuation of this Office Notification 
liabilities with a copy of each of these documents to 

No. 6845 ( F . No. 203 / 138 / 86-ITA. II) dated 5- 8- 86 it is 
the Central Board of Direct Taxes, New Delhi. 

hereby notificd for general information that the Institution 
TXIT (Exemption ) Calcutta and the Concerned 

mentioned below has been approved by Department of Scicnti 
Commissioner of Income-tax, 

fic & Industrial Research New Delhi, the Prescribed Autho 

rity for the purposes of clause (ii) of sub - section ( 1 ) of Sec 
(iv ) That the snid Association will apply to Central Rom . . tion 35 ( Thirty Five / One /Two ) of the Income -tax Act , 1961 
of Direct Taxes . Ministry of Finance (Department 

Tead with rule 6 of the Income -tax Rules, 1962 under the 
of Revenue ). New Delhi and DGIT ( Exemption ) 

( ategory " Association " subject to the following conditions: 
Calcutta before the expiry of the apnroval for further 
evension , Annlications tereived after the date of 

(i) That Serum Institute of India Research Foundation , 
avoiry of approval are liable to be rejected . 

Pune , will maintain a separate account of the sums 

received by it for scientific research . 
INSTITUTION /ASSOCIATION 

(ii) That the said Institute will furnish annual returns of 

its scientific research Activities to the Prescribed 
Indian Cancer Society , Jamshedpur, 

Authority for every financial year in such forms as 

may be laid down and intimated to them for this 
This Notification is effective for a period from 1 -4 -1988 to 

purpose by 31st May each year . 
31 - 3. 1989 . 

(iii) That the said Institute will gubmit to the Pres 
INo. 8261 ( F. No . 203 / 28 /88-ITA- II )] 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Shect showing its assets, 
liabilities with a copy of each of these documents to 

the Central Board of Direct Taxes, New Delhi, 
का . मा . 2117: - - हम कार्यालय की दिनांक 5- 8- 1988 की 

DGIT (Exemption ) Calcutta and the Concerned 
मचना म . 6845 ( फा . मं . १03/ 138/86 प्रा फर नि - 11 के 

Commissioner of Income-tax. 
अनक्रम में . मर्ष साधारण की जानकारी के लिए एनववाग यह मधि 

(iv ) That the said Institute will apply to Central Board 

of Direct Taxes, Ministry of Finance (Departmont 
भूचित किया जाता है कि विहित प्राधिकारी अर्थात पैशानिक और 

of Revenue). New Delhi and DGIT (Exemption ) 
औद्योगिक अनुसंधान विभाग , नई दिल्ली, ने निम्नलिखित मंस्था को 

Calcutta before the expiry of the approval for further 

extension . Applications received after the date of 
नियम 1962 के नियम 6 के माप पठिन मायकर अधिनियम, 1981 

expiry of approval are liable to be rejected . 
की धारा 35 की उपधारा ( i ) के खण्ड (ii ) पंतीम / एक वो ) के 
प्रयोजनों के लिए " एमोमिएशन " प्रवर्ग के अधीन निम्नलिखित शर्तों पर 

INSTITUTION /ASSOCIATION 
मानमोदिन किया है :- - 

Serum Institute of India Research Foundation , Saragh 

Bhawan 16 - B / 1 , Dr. Ambedkar , Road , Pune- 1 , 
(i ) यह कि सेरम इंस्टीयट प्राफ इंठिया रिमई फाउण्डेशन पुणे 

This Notification is effective for a period from 1- 4- 88 to 
अपने वैज्ञानिक अनुसंधान के लिए स्वयं हारा प्राप्त गशियों का 31 - 3 - 89 
परक लेखा रखेगा । 

[ No. 8256 ( F. No. 203 / 150 / 88-TTA-II)] 
( ii ) यह कि उक्न इंस्टीट्यूट अपने वैज्ञानिक पन मंधान सम्बंधी 
कार्यकलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रस्पेक वित्तीय 

का , पा . 2411- - इम कार्यालय की दिनांक 23- 11-1987 की 
वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्नान करेगा 

पधिमचना मं . 7066 ( फा . से . 203/ 261/ 88 प्रा . कर नि . - II 
इम प्रयोजन के लिए अधिकापित किया जाए और उसे मूचित किया जाए । 

के मन कम में , सर्व साधारण की जानकारी के लिए एसद्वारा यह अधि 
( ii ) यह कि उक्त इंस्टीट्यूट मपनी कुल माय तथा व्यय ! दशति मचित किया जाना है कि विहिम प्राधिकारी अर्शन शानिक और 
हुए अपने संपरीक्षिन वार्षिक प्रेमों की तथा अपनी परिगम्पत्तियों वेन औद्योगिक अनुसंधान विभाग, नई दिल्ली ने निम्नलिखित संस्था को प्रायकर 

दारियां दर्शाते हुए तुलन पम की एक एक प्रनि, प्रति वर्ष 30 जून तक नियम 1962 के नियम 8 के माथ पठिन मायकर अधिनियम , 1961 
विहित प्राधिकारी के पास प्रस्तुत करेगा नया इन दस्तावेजों में से प्रस्पेम की धारा 35 की उपधारा (i ) के खण्ड ( ii ) पैतोम / एक / दो ) के 


. : - -- . . . 


- - - - - - 


- 


- - - -- - 


- - - - 


- - 


- - - 


2890 THE GAZETTE OF INDIA : SEPTEMBER 30, 1989 / ASVINA 8, 1911 

[ PART II - SEC. 3 (ii ) | 
- - .. -- -- - - - - - - - - - - - - -- - - - - - --- - - - - - - - -- - - - - -- - - - - - - - . - - . - .:.- - - . 
प्रयोजनों के लिए " एमासिएशन " म अनि निम्नलिखित शर्तों पर 

INSTITUTION /ASSOCIATION 
अनुमोदित किया है :- -- 

Society of Nuclear Medicine, India , 
( i ) यह फि मोसाईटा प्राफ म्यूक्लीयर मेडिमिन इंडिया अपने 

This Notification is effective for a period from 1- 4 -88 to 

31 - 3 - 89 . 
वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथका लेखा 

INo. 8255 ( F. No. 203 /8788 -ITA-II)] 
रोगा । 


(ii ) यह कि उक्त एसोमिएशन अपने वैज्ञानिक अनुसंधान सम्बंधी 
कार्यकापापों की वार्षिक विवरण , विहित प्राधिकारी को प्रत्येक वित्तीय 
वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई मक ऐसे प्रपत्रों में प्रस्तुत करेगा जो 
हम प्रयोजन के लिए अधिकथित किया जाए और उसे सूचित किया जाए । 

( iii ) यह कि उक्त पमोसिएशन अपनी फुग्न पाय तया ध्यय दर्शाते 
हुए अपने संपरीक्षिा वार्षिक लेखों की तथा प्रपनी परिसम्पनियां, देनदारियां 
दर्शाते हए तु लन पत्र की एक -एक प्रति, प्रति वर्ष 30 जून तक . विहिन 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से प्रत्येक को 
एक- एक प्रति पन्द्रीय प्रत्यक्ष कर बोर्स, नई दिल्ली, मायकर महानिदेशक 
( ट ), मलकासा तथा मम्बंधित प्रायफर प्रायका के गाम भेजेगा । 

( iv ) यह कि उय : मामिशन केन्द्रीय प्रत्यक्ष कर बोई , 
वित मंत्रालय (गम्यदिग), नई दिल्ली नया प्रायकर महानिदेशक 
( फूट ), कातकरमा गरे अनुमोदन की समाप्ति से पूर्व अतिरिक्त अवधि 
बढ़ाने के लिए मावेदन करेगा अनुमोदन की समाप्ति का नारीख के 
पपचात् प्राप्त होने वाले प्रावेदन पत्रों को रद्द कर दिया जाएगा । 


नई दिल्ली , 20 मार्च, 1989 

फा , प्रा . 2414 --- प्रायकर, नि . -- II इस कार्यालय की 
दिनांक 2- 6-1987 की अधिसूचना सं . 7320 ( फा . सं . 203 / 33/ 
86 प्रा . कर . नि . - II के अन क्रम में , सर्व साधारण की जानकारी के 
लिए एतद्वारा यह अधिसूचित किया जाना है कि विहित प्राधिकारी अर्थात् 
वैज्ञानिक और औद्योगिक अनुसंधान विमाग, नई दिल्ल , ने निम्नलिखित 
मम्या को प्रायकर नियम 1962 के नियम 6 के माथ पठिन आयकर 
अधिनियम 1961 की धारा 35 की उपधारा ( i ) के खण्ड ( ii ) ( पैनग/ 
एक / दो ) के प्रयोजनों के लिए एमोमिएशन " प्रथा के अधन निम्न 
लिम्बित शर्तों पर अनुमोदित किया है : -- 

(i ) यह कि श्री अरबिन्दी ईस्टोसयूट आफ प्लाईट साइंटिफिक 
रिसर्च, पांडिचेरी अपने वैज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त 
राशियों का पृथक लेखा रखेगा । 


इंस्टीट्यूशन / ए मामिएशन 
भोसाईट : माफ न्यूमने पर, मेडिसन, इंडिया 

यह अधिसूचना दिनांक 1 - 4- 1988 से 31- 3-1989 तक की अवधि 
के लिए प्रभावी है । 

[स . 8255 ( फा . सं . 203 / 8 188 प्रायकर नि . - II] 


(ii ) यह कि उपर एमोमिएशन अपने वैज्ञानिक अन मंधान 
सम्बंधी कार्य कलापो की या िक विवरणी, विहित प्राधिकारी को प्रत्येक 
यिनीय वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपन्नों में प्रस्तुः। 
करेगा जो इम प्रयोजन के लिए अधिकधित किया जाए और उसे 
मूचित यिया जाए । 

( iii ) यह कि उक्न एमोमिएशन अपनः कुल पाय गथा पय दर्शाने 
हुए अपने संपरीक्षित वार्षिक लेखों का तया अपनी परिसम्पत्तियां देनदारियो 
दर्शाते हुए तुलन पत्र को एक -एक प्रति, प्रति वर्ष 30 जून तक पिहिरा 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन वस्तावेजों में से प्रत्येफ की एक 
एक प्रति फेन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिलनो पायकर महानिदेशक ( माट ) 
वालमत्ता तथा सम्बंधित प्रायकर प्रायुयन के पास मजेगा । 


S . O . 2413. — In continuation of this Office Notification 
No. 7066 ( F. No . 203 / 261 / 86 - ITA. II ) dated 23 - 11 - 87 it is 
hereby notified for general information that the Institution 
mentioned below has been approved by Department of Scicnti 
fic & Industrial Research, New Delhi, the Prescribed Autho 
rity for the purposes of clause (ii ) of sub-section ( 1 ) of Sec 
tion 35 ( Thirty Five / One /two) of the Income -tax Act, 1961 
read with rule 6 of the Income -tax Rules , 1962 under the 
Category " Association " subject to the following conditions: 


(iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रश्यक्ष कर बोई 
वित्त मंत्रालय ( राजस्व विभाग ), नई दिल्ली नया प्रायकर महानिदेशक , 
( ट) , कलकत्ता को अनुमोवन की समाप्ति में तीन माह पूर्व अतिरिका 
अधि बढाने के लिए प्रावेदन करेगा अनुमोदन को समाप्ति की तारीख 
के पश्चान प्राप्त होने वाले प्रावेदन पन्नों को रद्द कर दिया जाएगा । 


(i) That Society of Nuclear Medicine , India , will main 

tain a separate Account of the suns received by it 
for scientific research , 


( ii ) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every finuncitl year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year, 


इंस्टीट्यूशन/ एमोसिएशन 
प्रबिन्दो इंस्टीच्यूट प्राफ एप्लाईड साइंटिफिक रिमर्च अकादमी 
हाउस 12, मारवाडी स्ट्रीट पदमिनी नगर, पांडचेरी । 

यह अधिसूचना दिनांक 1- 4- 88 से 31 - 3- 89 तक की अवधि के 
लिए प्रभावी है । 


[ मं , 8264 ( फा . मं . 203 / 19/ 89 - मायकर नि . II - 1 


(iii) That the said Association will submit to the Prºg 

cribed Authority by 30th June each ycar a copy of 
their audited annual accounts showing their income 
And expenditure and Balance Sheet showing its afsets 
liabilities with a copy of each of these documents to 
the Central Board of Direct Taxes , New Delhi, 
DGIT ( Exemption). Calcutta and the Concerned 
Commissioner of Income-tax . 


New Delhi, the 20th March , 1989 


( iv ) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption ) 
Calcutta before the expiry of the appro . for further 
extension . Applications received after the date of 
expiry of approval are liable to he rejected , 


S . O . 2414 , — In continuation of this Omlce Notification 
No . 7320 ( F . No . 203 / 33 / 86- ITA.II ) dated 2 - 6 - 1987 is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific & In 
dustrial Research , New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub -section ( 1 ) of Section 35 
( Thirty Five / One / Two) of the Income -tax Act, 1961 read 


भाग II- - 
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with rule 6 of the Income -tax Rules , 1962 under the Category 
" Association " subject to the following conditions : ---- 


(i) That Sri Aurobindo Institute of Applied Scientific Re 

search , Pondicherry , will maintain a soparate account 
of the sung received by it for scientific research . 


देनदारियो दर्शाते हुए तलन पत्र को एक - एक प्रति प्रति वर्ष 30 जून 
तफ विहित प्राधिकारी के पास प्रस्तुत करेगा तथा इन दस्तावेजों में से 
प्रत्येक को एक -एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली, पायकर 
महानिदेशक ( एट ) , कलकत्ता तथा सम्बंधित आयकर प्रायुक्स के पास 
मेजेगा । 


( il ) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Autliority for every financitl year in such foring as 
may be laid down and intimated to them for this 
purpose by 31st May cach year . 


(iv ) यह कि उक्त इंस्टीच्यूट केन्द्रीय प्रत्यक्ष कर बोर्ड, पित्त 
मंत्रालय ( रापन विभाग) . नई दिल्ली तथा भायकर महानिदेशक ( छूट ) 
मलकाता को अनुमोदन की समाप्ति से पूर्व अतिरिक्त मयधि मढ़ाने के लिए 
मावेवन करेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् प्राप्त होने 
वाले पावेदन पत्रों को रद कर दिया जाएगा । 


(iii ) rhat the said Association will submit to the Pres 

cribed Authority by 30th June cach year a copy of 
their audited annual accounts showing their incomo 
and expenditure and Balance Sheet showing its assets 
liabilitic , with a copy of each of these documents to 
the Central Board of Direct Taxos, New Delhi, 
DGIT (Exemption ) Calcutta and the Concerned 
Commissioner of Incomo- tax , 


इंस्टीट्यूशन 


इंस्टीच्यूट आफ कम्पनी सैकरट्रीज, नई दिल्ली 


यह मधिसूचना दिनांक 1 -4- 88 से 31- 3-89 तक की अवधि के 
लिए प्रमावो है । 


(lv ) That the said Association will apply to Central Board 

of Direct Taxes , Ministry of Finance Department 
of Revenue), New Delhi and DGIT ( Exemption ) 
Calcutta before the expiry of the approval for further 
extension , Applications received after the date of 
expiry of approval are Hable to be rejected . 


[ सं . 8288 ( फा सं . 203742 189 आयकर मि . - II] 


INSTITUTION/ ASSOCIATION 


New Delhi, the 27th March, 1989 


Sri Aurobindo Institute of Applied Scientific Research , 

Academy House, 12, Maravadi Street, Padminl 
Nagar Pondicherry -605012. 


This Notification is effective for a period from 1-4 -1988 to 
31 - 3 - 1989. 


S. O . 2415. - - In continuation of this Office Notification No. 
7243 ( F. No . 203 / 221/ 86-ITA. II ) dated 10- 4- 87 it is 
hereby notificd for general informotion that tho Institution 
mentioned below has been approved by Department of 
Scientific & Industrial Resourch , New Delhi, the Prescribed 

Authority for the purposes of clause (iii ) of sub -section ( 1 ) 
of Section 35 ( Thirty Five | One| Three ) of the Income -tax 

Act , 1961 read with rule 6 of the Income -tax Rules, 1962 
under the Category " Iustitution " subject to the following 
conditions : --- 


[ No. 8264 ( F. No. 203 /19 / 89- TTA-II) ] 


( i ) That Jnstitute of Company Secretaries, New Delhi 

will maintain a separate account of the gyms 10 
ceived by it for scientific research . 


नई दिल्ली, 27 मार्च, 1989 


(ii) That the said Institute will furnish anõual returns 

of its scientific rosearch activities to the Prescribed 
Authority for every financial year in such fornis 
As may be laid down and intimated to them for 
this purpose by 31st May each year, 


का . मा . 2415: - - इस कार्यालय की विनांक 10- 4- 87 की अधि 
मचना सं . 7243 ( फा , से 203 / 221 / 86 प्रा . कर . नि . - II ) 
+ अनुक्रम में , मर्व साधारण की जानकारी के लिए पलस्तु ारा यह मधि 
सूषित किया जाना है कि विहित प्राधिकारी प्रर्थात वैज्ञानिक और 
औद्योगिक प्रसुसंधान विमाग, नई दिल्ली , ने निम्नलिखित संस्था को प्रायकर 
नियम, 1962 के नियम 6 के साथ पठिन मायकर अधिनियम, 1961 
की धारा 35 की उपधारा (i ) के खण्ड (ii ) पंसीस/ एक / तीन ) 
के प्रयोजनों के लिए " इंस्टीट्यूशम " प्रवर्ग के अधीन निम्नलिखित शर्तो 
पर अनुमोदित किया है । . 


(iii ) That the said Tostitute will submit to the Prescribed 

Authority by 30th Juno each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its aggets 
liabilities with a copy of cach of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT ( Exemption) Calcutta and the Concerned 
Commissioner of Income -tax . 


(i ) यह कि इंस्टीच्यूट पाफ कम्पनी सेकरेट्रीज , नई दिल्ली 
अपने वैज्ञानिक अनमंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथक 
लेखा स्नेगा । 


( iv ) That the said Instituto will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue ), New Delhi And DGIT ( Exemption ) 
Calcutta before the expiry of the approval for 
further extension , Applications received after the 
date of expiry of approval are liable to be 
rejected . 


(ii ) यह कि उक्त ईस्टीच्यूट अपने वैज्ञानिक अनुसंधान संबंधी 
कार्य कलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 
वर्ष फे सम्बन्ध में प्रति वर्ष 31 मई तक ऐसे प्रपक्षों में प्रस्तुत 
फरेगा जो इस प्रयोजन के लिए अधिकथित किया जाए और उसे सूचित 
किया जाए । 


INSTITUTION 
Institute of Company Secretarles, New Delhi. 
This Notification is effective for a period from 1-4 - 1988 
to 31 - 3 - 89 , 

[ No. 8288 ( F, No. 203142189 -ITA-TI ) 


(iii ) यह कि उक्त इंस्टीच्यूट - - अपनी कुल माय सथा व्यय 
दर्शाते हुए अपने मपरीक्षित पार्षिक लेखों की तमा अपनी परिसम्पत्तिया 
2578 G1 / 89 - - 2 . 
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[ PART II - SEC.. . (ii ) ] 


प्रायकर 


.. 


: Authority for overy financial year in such fornis 

als may be laid down and intimated to them for 
this purpose by 31st May each year . 


( iii ) That the said Instituto will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its afects , 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxcs. Now Delhi, 
DGIT ( Fxemption ) Calcutta and the Concerned 
Commissioner of Income-tax , 


नई दिल्ली, 28 मार्प, 1989 
का . प्रा . 24 16:-- इस कार्यालय भी दिमांक 14- 7- 86 की अधिसूचना 
सं . 6791 ( फा . सं . 203/211/ 85-प्रायकर नि .-II ) के अनुक्रम में , 
म माधारण की जानकारी के लिए एतदद्वारा यह प्रधिमूषित किया जाता 
है कि विहित प्राधिकारी अर्थात वैज्ञानिक और औद्योगिक अनुसंधान विमग, 
नई दिल्लो ने निम्नलिखित संस्था को प्रयकर नियम 1962 के नियम 
6 के माथ पठिन प्रयकर अधिनियम , 1961 की धारा 35 को उपधारा 
(i ) के अण्ड (ii ) पैतीस एक / तीन ) के प्रयोजनों के लिए " इस्टीटयूशन " 
। वर्ग के अधीन निम्नशिखिन शर्तो पर अनुमोदित किया है . . 
(i ) यह कि मोगल पलिभी रिसर्च इंस्टीच्यूट, जयपुर अपने वैज्ञानिक 

अनमंधान के लिए स्वयं पारा प्राप्त र शियों का पृथक लेखा रोगा । 
( ii ) यह कि उक्न इंस्टीच्यूट अपने वैज्ञानिक अनुसंधान सम्बधी 

क र्यकलापों की पार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक 
वित्तीय वर्ष के सम्बन्ध में प्रति वर्ष 31 मई तक ऐसे प्रपत्रों 
में प्रस्तुत करेगा जो इस प्रयोजन के लिए अधिक कथित किया 

और उमे मपित किया जाए । 
( iii ) यह कि उक्त इंस्टीच्यूट अपनी मुम प्राय तथा व्यय दर्शाते 

हुए अपने संपरीक्षिम वार्षिक दिखों की मया अपनी परिसम्पतियों 
देनदारियों दर्शाते हुए तुमन-पत्र को एक -एक प्रमि , प्रति वर्ष 
30 जून मक विहित प्राधिकारी के पाम प्रस्तुत करेगा तथा 
धन दस्तावेजों में में प्रत्येक को एक -एक प्रनि फेन्द्रीय प्रत्यक्ष 
कर बोर्ड, नई दिल्ली , पायकर महानिदेशक ( छूट ) , फलकला 
नथा सम्बन्धिन प्रायकर यायपत्त के पास भेजगा । 


( lv ) That the said Instituto will applw to Central Board 

of Direct Taxes, Ministry of Finance ( Department 
of Revenue ) , New Delhi and DGIT ( Exemption ) 
Calcutta before the expiry of the approval for 
further extension , Applications received alter tho 
date of expiry of approval are table to be 
- rejected. 


. 


INSTITUTION 
Social Policy Research Institute, B -3, Hospital Road , 

Jaipur-302001. 


This Notification is effective for a period from 
to 31- 3 - 89. 


1-4 - 1988 


[ No. 8291 ( F . No . 203/36/ 89-ITA-II ) " 


प्रायनर 


( iv ) यह कि उक्त इंस्टीच्यट केन्द्रीय प्रत्यक्ष कर बोर्ड , वित्त मंत्रालय 

( राजस्व विभाग ) , नई दिल्ली मथा प्रावकर महानिदेशक 
( छूट ) , कलकत्सा को अनुमोदन की समाप्ति में पूर्व ममिरिकन 
अधि बढ़ाने के लिए आवेदन करेगा अनुमोदन को ममाप्नि 
की तारीख के पश्चात प्राप्त होने वाले ग्रावेदन पत्रों को रद्द 
कर दिया जाएगा । 


ना . प्रा . 2417: -- म कार्यालय की विमाफ 11 - 8- 86 की अधिसूचना 
से . 6907( फा . सं . 20.31 1 3 4/ 86- प्रा . कर नि .-II ) के अनुक्रम में , 
मर्थ माधारण की जानकारी के लिए एतद्द्वारा यह अधिसूचित किया जाता 
है कि विहित प्राधिकारी प्रति बैशानिक और औद्योगिक अनुसंधान विभाग , 
नई दिल्ली , ने निम्नलिखित संस्था को आयकर नियम 1962 के नियम 
6 मे माथ पटिम आयकर अधिनियम 1961 की धारा 35 की उपधारा 
(ivi ) खण्ड ( ii ) पैतीमाएक/ दो ) के प्रयोजनों के लिए "एमोसिएशन " 
प्रघा के प्रखान निम्नलिखित शर्तो पर अनुमोदित किया है : 


इंस्टीट्यूशन/ एमोमिशन 
मोशन पालिसी रिसर्च इंस्टीयूयट बो - 3, हास्पिटल रोड-जयपुर- 302001 

यह अधिसूचना दिनांक 1- 4-88 से 31- 489 ला का प्रधि के 
लिए प्रभागी है । 

[ सं . 8291 ( फा . सं . 203136189-मापार नि . I[ )] 


( i ) यह कि डॉ रामजिनो रिसर्च इंस्टीच्यूट आफ प्राकूपेशनल 

हेल्प सर्विसेज , 577, शुकरावर पीठ पुणे- 411 002 अपने 
वैज्ञानिक प्रनसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथक 

लेना रखेगा । 
(ii ) यह कि उक्त एसोसिएशन अपने वैज्ञानिक अनुसंधान सम्बंधी 

मार्यकलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक 
वित्तीय वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई सफा ऐसे प्रपो 
में प्रस्तुत करेगा जो इस प्रयोजन लिए प्रधि कथित निया 
जाए और उसे सूचित किया जाए । 


INCOME TAX 


New Delhi , the 28th March, 1989 


S. O. 2416. -- In continuation of this Office Notification No . 
6794 ( F . No. 203 / 21185-ITA, II ) dated 14 - 7 - 86 it is 
hereby notificd for genoral informotion that the Institution 

mentioned below has been approved by Depa.iment of 
Scientific & Industrial Research. Now Delhi , the Prescribed 
Authority for the purposes of clause ( ili ) of sub - section ( 1 ) 
of Section 35 ( Thirty Five One Threc ) of the Income -tax 
Act, 1961 read with rule 6 of the Income-tax Rules 1962 
under the Category " Institution " subject to the following 
conditions : --- 


( iii ) यह कि उना एसोसिएशन अपनी कुल आय तथा व्यय 

दाँत ए अपने मंपरीक्षित वार्षिक लेखों की तथा पपनी परि 
सम्पत्तियों देनदारियां दर्शात हुए तुलन -पन्न को एक -एक प्रति , 
प्रति वर्ष 30 जून तक विहिन प्राधिकारी के पास प्रस्तुन 
करेगा तथा इन दस्तावेजों में से प्रत्येक की एक -एक प्रति मन्द्रीय 
प्रत्यक्ष कर बोर्ड, नई दिल्ली, प्रायकर महानिदेशक ( एट ) , 
कलकत्ता तथा सम्बन्धित प्रापकर प्रायुक्त के पास भेजेगा । 


( 1) That Social Policy Research Institute , Jaipur 

will maintain a separate account of the sun is re 
ceived by it for scientific rescarch , 


( it ) That the sald Institute will furnish annual returns 

of its scientific resedrch activities to the Presortbed 


( iv ) यह फि उमा एमोसिएशन केन्द्रीय प्रत्यक्षकर बोर्ड, विसा मंत्रालय 

( राजस्य विभाग ), नई दिल्ली तथा प्रायमर महानिदेशक 
( एट ), कलकत्ता को पनु मोक्त का प्रमाप्ति से पूर्व अतिरिक्त 


नाग [[- - वंड 3(ii )] भारत का राजस्व .निम्बर 30, 1989, आश्विन ४, 1911 
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___ . . - - - - - 
प्रर्याध बनाने के लिए प्रायवन करेगा । अनुमोदन की समाप्ति रमण्Y ( ii ) पैतागाएकादो ) के प्रयोजनों के लिए " एमोसिएशन " " प्रव 
की सारीमा के पश्मान प्राप्त होने घाम प्रावेदन पन्नों को रखव पं. प्रवीन निम्नलिखिन शों पर अनमोविरा किया है : 
कर दिया जाएगा । 

( i ) यह कि टा . जिवराज मेहता स्मारफ हैल्थ फाउण्डेशन प्रहमवा 
इंस्टीट्यूशन/एमोसिशन 

वाच अपने यज्ञानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों 
। 

का पृथक लग्ना 
डॉ रामांगना रिसर्थ इस्टयूट मारु प्रसंगान है 

ने गा । 
पुणे- 411 002 

( ii ) यह कि उमन गासिएशन अपने वैज्ञानिक अनुसंधान सम्बन्धी 
___ यह अधिसूचना दिनांक 1 - 1- 88 से 31- 3-89 तक का प्रधि के 

कार्यकलापा का वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक 
लिए प्रभावा है । 

वित्तीय वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐस प्रपनों 

में प्रस्तुत करेगा जो इस प्रयोग भ लिए अधिक नापित किया 
[ म . 8 . ५ ( फा . सं . 20317183- आकर नि .-11 ) ] 

जा और उसे सूचित किया । 


INCOME TAX 


5 . O . 2417. - In continuation of this Oflice Notification No , 
6907 . No. 203/ 134, 86 -ITA, Il ) dated 11- 9 . 86 11 1s 
hereby notified for general informotion that the institution 
mentioned below has been approved by Depan went of 
Scientific & Industrial Resourch , New Delli, the Prexcribcu 
Autliority for the purposes of clause ( iii ) of sub- section ( 1 ) 
or Section 35 ( Thirty Five One Three ) of the Income- tax 
Act, 1961 read with rule 6 of the Income-tax kules 1962 
L. nder the Category "Institution subject to the following 
conditions : - -- 


(iii ) यह कि उपर एमोमिएशन अपनी कुल प्राय तथा थ्यय दाँत 

हुए अपने मंपरीक्षित वार्षिषः लेखों पी तथा अपनी परिसम्पतियां 
दनदारियों दर्शाने हुए मुलन-पत्र की एक - एक प्रति प्रति वर्ष 
3 () जन तक विहिन प्राधिकार के पास प्रस्तुत करंगा तथा 
इन दस्तावेजों में से प्रत्येक की एक -एक प्रनि फेन्द्रीय प्रत्यक्ष कर 
घाई , नई दिल्ली, प्रायवार महानिदेशक ( छुट ) , कलकत्ता तथा 

तथा सम्बधित प्रायफर मायुक्त के पास भेजेगा । 
( iv ) यह कि उमा एमोसिएशन केन्द्रीय प्रत्यक्षकर बोर्ड, यिल मंत्रालय 

( राजस्व विभाग ), नई दिल्ली मया प्रायकर महानिदेशक 
( छूट ) , कलकारका को अनुमोदन की समाप्ति से पूर्व अतिरिका 
मांध बढ़ाने के लिए प्रावेदन करेगा अनुमोदन की समाति 
न तारीख के पश्चात प्राप्त होने का प्रावेदन पत्रों का र 
कर दिया जाएगा । 


( i ) That Dr. Ramazini Research Institute of Occupa . 

tional Health Services , 577 , Shukrawar Peth , 
Pune - 411002 will maintain a separate account of 

the sums reccived by it for scientific research , 
(ii) That the said Association will furnish annual roturno 

of its scientific research activities to the Prescribed 
Autoority for every finuncial year in suçlı forms 
as may be laid down and intimated to thcin for 
this purpose by 31st May each year . 


एमासिएशन 
* जिवराज महत स्मारक हेल्थ फाउण्डेशन प्रहमवामाद । 

यह अधिसूचना दिनाक 1-4- 85 से 31- 3- 89 तक की प्रधि की 
लिए प्रभावी है । 

[ म . 8303/ फा . सं . 203782186- मालक. . नि . -II ) 


INCOME TAX 


( ii) That the said Association will submit to the Prescribed 

Authority by 30th June cach year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets , 
liabilities with a copy of cach of these documents 
to the Central Board of Direct Taxes, New Delhi , 

DGIT ( Exemption ) Calcutta and the Concerned 

Commissioner of locomc-tax , 
(iv ) That the said Association will apply to Central Board 

of Direct Taxes , Ministry of Finance (Department 
of Revenue ) , Now Delhi and DGIT ( Exemption ) 
Calcutta beforo the expiry of the approval for 
further extension , Applications received after thic 
date of expiry of approval are liable to be 
rejected . 

ASSOCIATION 
Dr. Ramazini Research Institute of Occupational 

Health Services, Pune- 411002. 


New Delhi, the 30th March , 1989 


S . O . 2418 . — in continuution of this Office Notification No . 
7396 ( F. No . 203151187- 11A, II ) dated 1 - 7 - 1987 it is 
ncicby notified for general inforniotion that the lostitution 
mentioned helow has been approved by Department of 
Sciontie & Industrial Research , New Delhi, the Prescribed 
Authority for the purposes of clause ( iii ) of sub - section ( 1 ) 
of Section 35 ( Thirty Five One, Three ) of the Income tax 
.ict, 1361 read with rule 6 of the Income -tax Rules 1962 
under the Calegory Institution " subject to the following 
conditions ; 


This Notification is effective for a period from 1 -4- 1988 
to 31- 3 - 89. 

( No. 8294 ( F. No. 203 / 7 / 38-ITA-II )] 


( i) That Dr. Jivraj Mehta Smarak Health Foundatio !), 

Almedabad will maintain a separate account of thic 
Sunis received by it for scientific l uscarclı, 


प्रायकर 


नई दिल्ली , 30 मार्च , 1989 


( ii ) That the silid lostitule will furnishi annual returns 

of its scientific research activities to the Prescribed 
Autwrity for every financial ycar in such fornis 
as may be laid down and intimuted to them for 
this pupuse by 31st May Cuch your . 


का . पा . 24 18 - इस कार्यालय की दिनांक 1 - 7-1987 को अधिसूचना 
सं . 7396 ( फा . म . 203151187- प्रा . कर, नि .-II ) के अनुक्रम में 
मर्व माधारण की जानकारी के लिए एनद्वारा यह अधिसूचत किया आता 
है कि विहिन प्राधिकारी अर्थात् वैज्ञानिक और औद्योगिक अनुसंधान विभाग , 
नई दिल्ली, ने निम्नलिखित संस्था को प्रायकर, नियम 1952 5 नियम 6 
फै माथ पठित अधिनियम , 1901 की धारा 35 की उपधारा (i ) के 


( iii ) Thut the suis Insututc will submit to the Prescritej 

Authority by 30th June each year a copy of their 
alidited inalial accounty showing their income in 
ependiture and Balance Shoot showing its assets, 
liabilitic ; with a copy of each of t ese Cocimenti 
[ 0 the Central Board of Direct Taxes, New Delily, 
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DGIT ( Exemption) Calcutta and the Concerned 

S . O . 2419. - -.lu continuation of this Office Notification No . 
Commissioner of Incomo-tex. 

7804 ( F . No. 203114018 / - IIA. I ) dned 21 - 3 - 88 ॥ 1s 

hereby noted for sential iniormation thut the Institution 
( iv) That the said Association will apply to Central Board 

Lleucuncu Delow was been approved by Depantent or 
of Direct Taxes, Ministry of Finance ( Department 

Scientuc o industrial Research , New Deli, ilie Piescribed 
of Revenue ) , New Delhii and DGIT ( Exemption) 

Lauliority tor the purposes of CIRuse (iil ) or suv- sccion ( 1 ) 
Calcutta beforo the expiry of the approval for 

Ol Seclion 35 ( Tnty Five One, Duee ) of the income-bas 
further extension , Applications received after tho 

Act, 1961 read with rule 6 ot the income-lax Rules, 1962 
date of expiry of approval are liablo to be 

under the Category " lastitulion subject to the following 
rojccted , 

conditions : - ~ 


ASSOCIATION 


(i ) That Institute of Communication and Sociological 

Research, New Delhi will maintain a separate 
account of the suns rcuoived by it for scientiso 
research . 


This Notification is effective for a period from 1-4 - 1988 
to 31 - 3- 89. 


[ No. 8304 F. No. 203 / 82 / 88-ITA-II ) ] 


( ii ) That the said Institute will furnish annual returns 

of its scientific research activities to thio Proscribe: 
Autuority for every financial year in such forms 
19 may be laid down and intimated to them tur 
this purpose by 318t May each year, 


का . प्रा . 2419:-~-इस कार्यालय को दिनांक 21- 3-88 को प्रधिसूचना 
सं . 7804 ( फा . सं . 203 /104187- प्रा . कर नि .-II ) के अनुक्रम में , 
सर्व साधारण की जानकारी के लिए एतद्द्वारा यह अधिसूचित किया जाता 
है कि विहित प्राधिकारी अर्थात् वैज्ञानिक और औद्योगिक अनुसंधान विभाग , 
नई दिल्ली , ने निम्नलिखित्त संस्था को प्रायकर नियम 1962 के नियम 
6 के साप पटित मायकर अधिनियम , 1961 की धारा 35 की उपधारा 
( i ) के खण्ड (ii ) ( तीसाएकातीन ) के प्रयोजनों के लिए " इन्स्टीट्यूशन " 
प्रवां के प्रधान निम्नलिखित शर्तों पर अनुमोदित किया है : 


( ii) That the said Lostitute will submit to tho Plexcribed 

Authority by 30th Juno cach year a copy of their 
auditod annual accounty showing their income and 
cxpenditure and Balance Sheet showing its assets 
liabilities with a copy of each of tiloso documents 
to the Central Board of Direct Taxcs , New Delhi, 
DGIT (Exemption ) Calcutta and the Converse 
Commissioner of Inconc-tax . 


( iv ) That the said Instituto will apply 10 Central Board 

of Direct Taxes , Ministry of Finance ( Depa.tment 
of Revenue ) , New Delhi and DGIr ( Exemption) 
Calcutta before the expiry of the approval for 
further extension , Applications recoived after the 
date of expiry of Approval are liable to be 
rejected. 


( i ) यह कि इन्स्टीट्यूट माफ पाम्यूनिफेशन एंड सोशियोलोजिकल 

रिसर्थ, नई दिल्ली अपने वैज्ञानिक अनुसंधान के लिए स्वयं 
द्वारा प्राप्त राशियों का पथक लेंबा रखेगा । 


INSTITUTION 


Institute of Communication and Sociological Research , 

6 , Akbar Road, New Delhi - 11 , 


( ii ) यह कि उक्स इन्स्टीट्यूट अपने वैज्ञानिक अनुसंधान सम्बन्धी 

कार्य-कलापों को वार्षिक विवरणो, विहित प्राधिकारी को प्रत्येक 
विन्तीय वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों 
में प्रस्तुत करेगा जो इस प्रयोजन के लिए अधिकथित 
किया जाए और उसे सूचित किया जाएगा । 


This Notification is effective for a period from 1- 4-1988 
to 31 - 3 -89. 

INo. 8307 ( E. No. 203 / 47/ 89- ITA-II )] 


( iii ) यह कि उक्त इन्स्टीट्युट अपनी कुल आय तथा व्यय दति 

हुए अपने मंपरीक्षित वार्षिक लेखों की तथा प्रपनी परिसम्पत्ति 
देनदारियां दर्शाते हुए तुलन-पन्न की एक -एक प्रति , प्रति वर्ष 
30 जून तक विहित प्राधिकारी के पास प्रस्तुत करेगा तया 
इन दस्तावेजों में से प्रत्येक की एक -एक प्रति केन्द्रीय प्रत्यक्ष 
फर बोर्ड, नई दिल्ली, प्रायफर महानिदेशक ( छूट ) कलकत्ता 
सया सम्बंधित मायकर मायुक्त के पास भेजे गा । 


नई दिल्ली 31 मार्च, 1989 


( iv ) यह कि उक्त इन्स्टीट्यूट केन्द्रीय प्रत्यक्ष कर बोर्ड, विस्त मंत्रालय 

( राजस्य विभाग ) नई दिल्ली तथा प्रायकर महानिदेशक ( छूट ), 
कलकत्ता को मनुमोदित की सामप्ति से पूर्व मतिरिक्त अवधि 
बढ़ाने के लिए भावेदन फरेगा अनुमोदन की समाप्ति की तारोष 
के पश्चात प्राप्त होने वाले पत्रों को रद्द कर दिया जाएगा । 


का . पा . 2420 इस कार्यालय की दिनांक 29-12-86 की अधिसूचना 
सं . 7075 ( फा . सं . 203/ 24 3/ 8 6-प्रायकर. नि .- II ) के अनुक्रम में , 
सर्व साधारण की जानकारी के लिए एतद्वारा यह अधिसूचित किया जाता 
है कि विहित प्राधिकारी अर्थात् मैज्ञानिक और प्रौद्योगिक अनुसंधाम विभाग , 
नई दिल्ली , मे निम्नलिम्धित संस्था को मायकर नियम , 1962 के नियम 
6 के साथ पठित प्रायकर अधिनियम, 1961 की धारा 35 को उपधारा 
( i) के खण्ड ( ii ) (पैतीस/एफ/ दो ) के प्रयोजनों के लिए "एसोसिएशन " 
प्रवर्ग के अधीन निम्नलिखित शर्तों पर अनुमोदित किया है : 


इंस्टीट्यूशन 
इन्स्वागट भाफ कम्युनिकेशन एंड सोसियोलॉजिकल रिसर्ष 6, अकबर 
र, नई दिल्ली - 11 
रह अधिसूचना दिनांक 1-4-89 से 31- 3-89 सक की अवधि के 
प्रमाषी है । 

[ 8307/ (1 में 2031 ATTRA-पायका नि .- 1 ] 


( i) यह कि के . ई. एम . हास्पीटल रिसर्च सेंटर, पुणे अपने बैज्ञानिक 

मनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का पृथक लेखा 

रखेगा । 
( ii ) यह कि उक्त एसोसिएशन अपने वैज्ञानिक अनुसंधान सम्बंधी 

कार्यकलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक 
वित्तीय वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपक्षों। 
में प्रस्तुत करेगा जो इस प्रयोजन के लिए अधिकाषित मिय 
जाए और उसे मूचित किया जाएगा । 


पुणे 
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- - -- - - -- - - - -- -- - - 
( iii ) यह कि उक्त एसोसिएशन अपनी मुल प्राय तथा व्यम दर्शाप्त 

नई दिल्ली, 13 मून , 1989 
हुए अपने संपरीक्षित वार्षिक लेखों की तथा अपनी परिसम्पलिया , 
वनदारियां दर्शाते हुर सुलन-पन्न की एक-एमा प्रति , प्रति वर्ष 

मा . प्रा . 242 1:- इस कार्यालय की दिनांक 1. 8-1986 की अधिसूचना , 
30 जून तक विहित प्राधिकारी के पास प्रस्तुत करेगा मया इन 

स , 68 30 ( फा . स . 203/ 117186-प्रायफर ( नि . II ) के अनुप्रम में 
दस्तावेजों में से प्रत्येक की एक -एक प्रति केन्द्रीय प्रत्यक्ष कर 

सर्व साधारण की जानकारी के लिए एसद्वारा यह अधिसूचित किया जाता 
बोर्ड, नई दिल्ली, प्रायकर महानिदेशक ( छूट ), कलकता 

है कि विहित प्राधिकारी अर्थात् देशनिक और प्रोद्योगिया अनुसंधान विभाग , 

मई दिल्ली, ने निम्नलिखिप्त संस्था को प्रायकर नियम , 1962 के नियम 
तथा सम्बंधित प्रायकर मायुक्त के पास भेजेगा । । 

6 के साथ पटिदा आयकर अधिनियम , 1961 की धारा 35 की उपधारा 
( iv ) यह कि उक्त एसोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त मंत्रालय 

(1 ) के खण्ड ( i ) ( पैतीम/ एम / दो /तीन ) के प्रयोजनों के लिए, " एमोसिएशन 
( गजस्व विभाग ) नई दिल्ली तथा प्रायकर महानिदेशक 

प्रवर्ग के अधीन निम्नलिखित शर्तों पर अनुमोदित किया है : 
( छूट ) , फसफता को अनुमोदन की समाप्ति में पूर्व अतिरिक्त 
अवधि बढ़ाने के लिए प्रावेदन करेगा अनुमोदन की समाप्ति 

( i ) यह कि एमम साइंटिरिक एण्ड टक्नोलॉजीकल एलाइ रिसर्च 
की तारीख के पश्चात प्राप्त होने वाले भावेदन पमों को रखव 

फाऊण्डेशन फाडियम अपने बैज्ञानिक अनुसंधान के लिए स्षय 
फर दिया जाएगा । 

धारा प्राप्त राशियों का पृथक लेखा रखेगा । 
एसोसिएशन 

( ii ) यह कि उक्त एसोसिएशन अपने वैज्ञानिक अनुसंधान मम्मघो 
के . ई. एम हास्पीटल रिसर्च सेंटर, सरदार मुवालियर गेय, रास्ता पेठ, 

कार्य-कलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक 
वित्तीय वर्ष के सम्बन्ध में प्रति वर्ष 31 मई तक ऐसे प्रपत्रों 

में प्रस्तुत करेगा जो इस प्रयोजन के लिए अधिकापित किया 
यह मधिसूचना विनां 1- 4-89 से 31 -3- 89 तक की अवधि 

जाए और उसे सूचित किया जाए । 
लिए प्रभावी है । 
[ म . 8312( फा . सं . 203/ 54/ 69- मायकर नि .- II ] 

( iii ) यह कि उक्त एसोसिएशन अपनी कुल प्राय तथा व्यय पति 

हए अपने संपरीक्षित वार्षिक लेखों की तथा अपनी परिसम्पतियो 
निशि नायर , प्रवर सचिव 

देनदारियां वति हुए तुलन- पन्न की एफ -एक प्रति, प्रति वर्ष 

30 जुम सक विहित प्राधिकारी के पास प्रस्तुत करेगा तथा 
New Delhi, the 31st March, 1989 

पुन वस्तावों में से प्रत्येक फी एक -एक प्रति केन्द्रीय प्रत्यक्ष कर 
S. 0 . 2420.---In contnuation of this Office Notification No . 

बोर्ड , नई दिल्ली, मायकर महानिदेशक ( छूट ), कलकत्सा तथा 
7075 ( F. No. 203/ 243 86-ITA. II ) dated 29-12-86 it 19 
herevy no !ificd for general information that the Institution 

संम्बंधित प्रायकर आयुक्त के पास भेजेगा । 
nicntioned below has been approved by Department of 
Scientinc & Industrial Research, New Delhi , the Prescribed 

( iv ) यह कि उक्त एसोसिएशम केन्द्रीय प्रत्यक्षकर मोर्ड, पित्त 
Auihority for the purposes of clauso (ii) of sub - section (1 ) 

मंत्रालय ( राजस्व विभाग), नई दिल्ली तथा प्रायकर महानिदेशक 
of Section 35 ( Thirty Five Ono Two ) of tho Incomo-tax 
Act Act, 1961 read with rulo 6 of the Incomo-tax 

( छूट ), कलकत्ता को अतिरिक्त मधि बढ़ाने के लिए प्रावेदन 
Rules, 1962 under the Catogory " Association " subject to tho 

करेगा । 
following conditions - 
(i) That K . E . M . Hospital Research Centre , Pune 

इस्टीट्यूशन/एमोसिएशम 
will maintain a separate account of the sums re 
ceived by it for sciontific research . 

एनम साइंटिफिक एड टेक्नोलॉजीयाल एप्लाइड रिसर्च फाउगधेशम 
(ii) That the said Association will furnish annual returns काग्यिम 

of its scientific rescarch activities to the Prescribed 
Authority for evory financial yeitr in such forms 

यह अधिसूचना दिनांक 1- 4- 87 से 31- 3- 1989 तक की अवधि 
is may be faid down and intimated to then for के लिए प्रभावी है । 
this purpose by 31st May each year. 

[ सं . 8390( फा , सं . 203/ 109/ 84-मायकर, नि -I1 ) ] 
( iii) That the said Association will submit to the Prescribed 

Authority by 30th Juno each year a copy of their 
audited annual accounts showing their income and 
expenditure und Balance Sheet showing its assets 

New Dolhi, the 13th June, 1989 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, Now Delhi, 
DGIT (Exemption ) Calcutta and the Concerned 

S. O . 2421. - In continuation of this Office Notification No. 
Commissioner of Income -tax . 

6830 ( F. No. 203 / 117 / 86 - ITA, II ) dated 1 - 8 - 1986 it is 

hereby notified for general information that the Institution 
( iv ) That the said Association will apply to Central Board mentioned below has bocn approved by Department of 

of Direct Taxey, Ministry of Finance (Department Scientific & Industrial Research, New Delhi, the prescribed 
of Revenue ) , New Delhi and DGIT (Exemption ) Authority for the purposes of clause ( ii ) of sub -section ( 1 ) 
Calcutta before the expiry of the approval for of Section 35 ( Thirty Five /Onc / Two ) of the Incone- tax 
further extension , Applications reccived after the Act, 1961 read with rule 6 of the Income -tax 
date of expiry of approval are liable to bo Rules, 1962 under the Category " Association " subject to the 
rojected . 

following conditions : 
ASSOCIATION 
K . E. M . Hospital Research Centre, Sardar Mudaliar 

( i) That Anam Scientific & Technological Applied 
Road , Rasta Peth, Pune. 

Research Foundation, Kadiyam will maintain a 

sepaate account of the sums received by it for 
This Notification is effective for a period from 1 -4 - 1988 

scientific research , 
1131 - 3 - 89. 
[ No. 8312 ( F. No. 203154/ 89-ITA -II )] 

( ii ) That the said Association will furnish anpual returns 

of its scientific research activities to the Prescribod 
NISHI NAIR , Under Secy . 

Authority for every Hnancial year in nuciforms 


- 


- 


- 


- - - - 
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- . - - . .. . -- - - - --- - - - - - - - - - - - - - - 
as may be laid down and intimated to them for 

S . O , 2422. ....In continuution of this Office Notification No . 
this purpose by 31st May each year . 

hereby notilied for general informotion that the Institution 

hmentioned below has been approved by. Departunent of 
( i ) That the said Association will submit to the Prescribed 

Scientific & Industrial Resoarch, New Delni, the Prescribed 
Authority by 30th Junc each year a copy of their 

Authority for the purposes of clause (ii) of sub - section ( 1 ) 
audited annual accounts showing their income and 

ut Section 35 ( Thirly ive /One / Two ) of the Incomo- tax 
expenditure and Balance Sheet showing its asscts Act , 1961 Tend with rule 6 of the Income -tax Rules , 
liabilitics with a copy of each of tese documents 

1962 under the Category " Institution " subject to the following 
to the Central Board of Direct Taxes, New Delhi, conditions :- - 
DGIT ( Excmption ) Calcutta and the Concerned 
Commissioner of Jncome-tax . 

( i ) That Skin Institute Research Society . N- Block , 
( iv ) That the said Association will apply to Central Board 

Greater Kailash I, New Delhi will maintain a 
of Direct Taxes , Ministry of Finance (Depa, tinent 

separate account of the sumy received by it for 
of Revenue ) , New Delhi and DGIT ( Exemptioni 

scientific research . 
Calcutta for further extension , 

( ii) That the said Institute will furnish unnual returas 

of its scicntific research activitics to the Prescribed 
ASSOCIATION 

Authority for every inancial year in such forms 
Anam Scientific Technological Applied Rescarch Foun 

as may be laid down and intimated to them for 
dation , Kadiyam. 

this purpose by 31st May cach year . 
This Notification is effective for a period from 1- 4 - 1987 

(iii ) That the said Institute will submit to the Prescribed 
to 31 - 3 - 89 . 

Authority by 30th June each year a copy uf their 
[ No. 8390 ( F. No. 203 /109 / 88-ITA- II)] 

audited annual accounts showing their inconio and 
expenditure and Balance Sheet showing its usacts 
liabilities with a copy of each of these documents 

to the Central Board of Direct Taxes , New Delhi, 
का . प्रा . 2422 :---.इस कार्यालय की दिनांक की अधिसूचना 

DGIT (Exemption ) Calcutta and the Concorneu 

Commissioner of Income -tax . 
स , फा सं . मा . कर नि -II ) के अनुक्रम में , सर्व साधारण की 
जामकारी के लिए एसद्वारा यह अधिसूचित किया जाता है कि 

liv ) That the said Institute will apply to Central Board 
विहित प्राधिकारी अर्थात् वैज्ञानिक और प्रौद्योगिक अनुसंधान विभाग , 

of Direct Taxes, Ministry of Finaạce (Department 
मई दिल्ली, ने निम्नलिखित संस्मा को प्रायकर नियम 1968 के नियम 

of Revenue ), New Delni and DGT. (Exemption ) 

Calcutta for further extension . 
6 के साथ पटित प्रायकर अधिनियम , 1961 की धारा 35 की उपधारा 
( I ) के बण ( ii ) ( तीस एका/ दो ) के प्रयोजनों के शिए “ संस्था " 

INSTITUTION 
प्रवर्ग के अधीन निम्नलिखित शतों पर अनुमोदित किया है : 

Skin Institute Research Society , N - Block, Greater 
( i) यह कि स्किन ईस्टूच्यूट रिसर्च सोसाइटी , एन . म्लाक, टर 

Kailash -I, New Delhi . 
कैलाश- 1, मई दिल्ली अपने वैज्ञानिक अनुसंधान के लिए स्वयं This Notification is effective for a period from 23-3- 1989 
द्वारा प्राप्त राशियों का पृथक लेखा रखगा । 

to 31 - 3 -89 . 
( ii ) यह कि उक्त संस्थान अपने शानिक अनुसंधान सम्बंधी कार्य 

No. 8389 ( F. No. 203/ 212187 -TTA-II )] 
फलापों की यार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 

ROSHAN SAHAY, Dy. Secy . 
वर्ष के सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रों में प्रस्तुत करे । 
जो इस प्रयोजन के लिए प्रधिकथित किया जाए और उसे 

( राजस्व भिमाग ) 
पषित किया जाए । 

नई दिल्ली, 1 सितम्बर, 1989 
( iii ) यह कि उक्त संस्थान अपनी कुल प्राय तथा व्यय वर्शाते हुए 

प्रादण 
मपने संपरीक्षित वार्षिक लेखा की तथा अपनी परिसम्पलियों , 
देनदारियां दर्शाते हुए तुलन-पत्र की एक -एक प्रति , प्रति वर्ष 30 

स्टाम्प 
जून तक विहित प्राधिकारी के पास प्रस्तुत करेगा तथा इन 

का . आ . 2423:--- भारतीय स्टाम्प अधिनियम , 1899 ( 1899 का 
दस्तावेजों में से प्रत्येक की एक-एक प्रति केन्द्रीय प्रत्यक्ष कर 
बोर्ड, नई दिस्ती , प्रायकर महानिदेशक ( छूट ) , कलकत्ता तथा 

2 ) की धारा 9 की उप-धारा ( 1 ) के खण्ड ( क ) द्वारा प्रदत्त सक्तियों 
सम्बंधित प्रायकर प्रायुक्त के पास भेजेगा । 

का प्रयोग करते हुए, केन्द्रीय सरकार एतद्धारा उस शुल्क को माफ करती 

है जो कि तमिलनाडु बिजली बोर्ड द्वार आरी किए जाने वाले भाट करोड़ 
( iv ) यह कि उक्त संस्थान केन्द्रीय प्रत्यक्षकर बोर्ड , विस्त मंत्रालय 

और इकसठ लाख रु . मात्र मूल्य के “ 11 . 50 प्रतिशत तमिल नाडु 
( राजस्व विभाग ), मई दिल्ली तथा मायकर महानिदेशक ( छूट ) , 

बिजली मोर्ड ऋण , 2008 " ( 51वां ऋण ) के रूप में अणित प्रामिसरी 
कलकरता को अनुमोदन की समाप्ति से तीन माह पूर्व अतिरिक्त 

नोटों के रूप में बोडों पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । . 
अवधि बढ़ाने के लिए आवेदन करेगा अनुमोदन के समाप्ति 

[सं . 52/ 39-स्टाम्प फा . सं . 33/ 47/ 89. विक्री कर] 
की तारीख के पश्चात प्राप्त होने वाले प्रावंदन पत्रों को रद 
कर दिया जाएगा 
स्टीट्यूशन/ एसोसिएशन 

(Department of Revenue) 
रिफम इंस्टीट्यूट रिसर्च सोसायटी ; एन . म्लाक प्रटर कलाश-I , 

New Delhi, the 1st September, 1989 
नई दिल्ली 

- ORDERS 
यह अधिसूचना दिनांक 23- 3689 में 31- 3 89 तक की 

STAMPS 
वधि के लिए प्रभावी है । 

S . O . 2423 . - -In exercise of the powers conferred by clause 
[सं . 8339 ( फा .सं . 203/ 212187-प्रायकर नि .- II )] ( a ) of sub- section ( 1 ) of section 9 of the Indian Stamp Act , 
रोपान सहाय , उप सकिय 

1899 ( 2 of 1899 ) , the Central Government hereby iemits the 
duty with which the bonds in the nature of Promissory Notes 


[ भाग I -- 


- ( ii )] . . 


.... भारत का राजपत्र : सितम्बर 30, 1989/ माश्विक 8, 1-911 . . . . 


. 
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described as "11 . 50 percent Tamil Nadu Electricity Board 
Loan , 2009 " ( 31st Loan) of the value of rupees dight crores 
and sixty one lakhs only to be issued by Tamil Nadu Electri 
city Board are chargeable under the said Act. 


कृषि मंत्रालय 
( कृषि और सहकारिता विभाग ) 


[ No. 32 / 89- Stamps- F. No . 33 / 47 / 89- ST ] 


का . पा . 2424: - - भारतीय स्टाम्प अधिनियम , 1898 ( 1899 का 
2 ) की धारा 9 की उपमारा ( 1 ) के खण्ड ( क ) द्वारा प्रथम शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार पतवाग उस शुल्क को माफ करती 
है जो राष्ट्रीय लघु उद्योग निगम , नई दिल्ली द्वारा जारी किए जाने वाले 
चार करोड़ रु . मात्र मूल्य के " माई . . बी . आई . ऋण 4 . 00 करोड़ 
क . 1989 ( तृतीय श्रृंखला ) " के रूप में पजित प्रोमिधरी नोस्टों के रूप 
में बंधपत्नों पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 
[सं . 51/ 89. स्टाम्प , फा . सं. 33/ 43/ 89 . बिक्री कर ] 

श्री . मार . मेहमी, पवर सचिव 


मई दिल्ली, 15 सितम्बर, 1989 
का , आ . 2426 --.-उर्वरक नियंत्रण आवेश , 1985 की धारा 2 की 
उपधारा ( 5 ) के अनुमरण में केन्द्र सरकार श्री रवि मोहन सेठी, संयुक्त 
सचिव ( उर्वरक ) कृषि मंत्रालय , ( रुपि और सहकारिता विभाग ) को श्री 
जी . रंगा राप के स्थान पर उर्वरक नियंत्रक नियुक्त करती है । 

सिंख्या 1- 9182 उर्वरक विधि ] 

राकेश जैन, प्रवर सचिव 


S . O . 2424 . - In cxercise of the powers conferred ty section 
( a ) of sub -section ( 1 ) of section 9 of the Indian Stamps Act, 
1899 ( 2 of 1899 ), the Central Government hereby remits 
the duty with which the bonds in the nature of Promissory 
Notes described as "IDBI Loan -- - Rs. 4. 00 crores 1989 ( Third 
Series ) " of the value of rupces four crores only 10 be issued 
by the National Small Jödustries Corporation , Now Delhi are 
chargeable under the said Act. 


MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation ) 

ORDER 
New Delhi , the 15th September , 1989 
S. O . 2426. -- In pursuance of sub -clause ( 0 ) of clause 2 
of the Fertiliser ( Control ) Order, 1985, the Central Govern 
ment hereby appoints Shri R . M . Sethi, Joint Secretary ( Ferti . 
lisors) Ministry of Agriculture (Department of Agriculture 
and Cooperation ) as Controllor of Fertilisers vice Shri G . 
Ranga Rao. 

No. 1-9 / 89- Fert. Law ] 
RAKESH JAIN, Under Secy . 


[ No. 51 / 89- Stamps- F. No. 33 / 43 / 89- ST " 

___ B. R. MEHMI , Under Secy. 


( आर्थिक कार्य विभाग ) 


( मेकिंग प्रभाग ) 

नई दिल्ली , 8 मित्तम्बर, 1989 
का . आ . 2425: --- ककारी विनियमम अधिनियम , 1949 ( 1949 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय 
सरकार , भारतीय रिजर्व बैंक की सिफारिश पर , एतद्द्वारा घोषणा करती 
है कि उक्त अधिनियम की धारा 19 की उपधारा ( 2 ) के उपबन्ध बैंक 
माफ बड़ौदा पर , 15 अगस्त , 1991 तक उम सीमा तक लागू नाही होंगे 
जहाँ तक उनका संबंध नैनीताल बैंक लि ., तथा परेली कारपोरेशन बैंक 
लि . में शेयरों की उनकी धारिता से है । 


म . 1518989-बी . मो . -III] 

प्राण नाथ , प्रवर मचिव 


मानव संसाधन विकास मंत्रालय 

(शिक्षा विभाग ) 

नई दिल्ली, 22 अगस्त, 1989 
का . आ . 2427 :--- वास्तुकला अधिनियम , 1972 ( 1972 का अधि 
नियम 20 ) के खंड 3 के उपखंड ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
पारने हुए फेन्द्रीय सरकार एसद्वारा उक्त अधिनियम के खंर 3 के उपक्षण ( 3 ) 
की धाग( क ) के अन्तर्गत संस्थान का प्रतिनिधित्व करने के लिए वास्तुकला परिषद 
के सदस्यों में से भारतीय वास्तुकला मंस्थान द्वारा निर्वाचित/ पुर्ननिर्वाचित 
के रूप में मान्यताप्राप्त प्रहंता रखने वाले निम्नलिखित पांच यास्तुकारों 
को नामित करती हैं :- - 
1. श्री यातीस श्रीनिवास विनी , 

मैमर्स किनी एंड कम्पनी , 
13 4, नगीनदास मास्टर रोड , 

बम्बई- 4000 23. 
2 श्री शिरीष मारमाराम देशपांडे , 

88 स्ट पार्क रोड , घरनसोली , 
नागपुर- 4400 12. 
3. श्री अखतर हुसैन मोहम्मद भाई घोहान , 
कम्प्रीहेन्सीव यलपमेन्ट कम्सलटेन्सी सर्विसेस , 
प्राइवेट लिमिटेड, 
16 अन्दरेई रोड, मलार ( लेस्ट ) 

मम्बई -100064. 
. 4. श्री चन्द्रकान्त केशव गुमास्ते, 

" मास्तमैया " ग्रान्ड फ्लोर, 
मीयर शिवाली पार्क टेलीफोन एक्सचेज , 
मन्नत पाटिल रोड़, कार्यालय गोखले रोड, 
( एल ) दादर, बम्बई-400028. 


(Department of Economic Affairs) 


( Banking Division) 


New Delhi, the 8th September, 1989 


5. 0 . 2425 . -Jn exercise of the powers corrterred by section 
53 of the Banking Regulation Act 1949 (10 of 1949) the 
Central Government on the recommendation of the Reserve 
Bank of India , hereby declares that the provisions of sub 
section ( 2 ) of section 19 of the said Act shall not apply to 
Bank of Baroda upto 15th August 1991 in so far as they 
relate to its holding of shares in the Nainital Bank Ltd ., and 
algo in the Barelly Corporation Bank Ltd . 


[ No. 15 / 8 / 89- B. O . III] 
PRAN NATH , Under Secy . 
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बम मंत्रालय 


j II PTIT: T AT1717 TT, 

949 # 72 , 13 , a far rif, 
# 3f- 400001. 


The foreft , 4fRR , 1989 


हन मदभ्यों के , जिनके नाम श्रम औख्या 1 और 5 में उल्लिखित है 
में उक्त अधिनियम के खंड 6 के उप खंड ( 5 ) के अन्तर्गत मूमरी 
अवधि के लिए परिषद में फिर से निर्वाचित किया गया है । 


41.8T 2.428 - -etutfit farone ufufaza 1947 ( 1947 
27 1. ) 19177 17 # WITH # , FEAT Fita sa srpf1 
गेस, आयोग, देहरादून के प्रबन्धतंत्र गे भवन नियोजकों और उनके कर्मकारों 
के बीच अनुबन्ध में निर्दिष्ट योद्योगिक विवाद में मि . अस्टीस श्री वी . 
राम , देशपांडे, भूतपूर्व ममय न्याय दिल्ली हाईकोर्ट और मध्यस्थ 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 31 अगस्त , 
1989 est situat NTTT ! 


MINISTRY OF LABOUR 


2. तथापि केन्द्रीय सरकार मागे यह भी निविष्ट करती है कि में 
सभी मवस्य उपस अधिनियम के खंड 8 के उपखण्ड ( i) के अन्तर्गत तीन 
en on it wala iti mu on 4 m3 , 1989 haft frafferi 
gfahaffunt arte FIT teir st < 3 4T, 1992 77 4791 
जब तक उस पद के लिए दूसरे जुन नहीं लिए जाते इनमें से जो भी याद 
1 T 40 14 ft 

[st (19 . 18 -7188-8 . - 12) 
81.# # 1971,ATT ETT 478477 ( # ) 


New Delhi, the 4th September , 1989 


S . O . 2428 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hçreby publishes the award of Mr. Justice Shri V , S . Desh 
pande, Former Chief Justice . Delhi High Court and Arbitra 
tor , as shown in the Annexure, in the industrial dispute het 
ween the employers in relation to the management of on 
and Natural Gas Commission , Dehradun and their workmen , 
which was received by the Central Government on 21st 
August, 1989 . 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


(Department of Education ) 


New Delhi, the 22nd August, 1989 


S . O . 2427. - In exercise of the powers conferred by sub 
section ( 1 ) of section 3 of the Architects Act, 1972 ( Act 20 
of 1972 ), the Central Government hereby notifies the follow 
ing five architects possessing recognised qualifications as 
elected / re -clected by the Indian Instituto of Architects from 
among its members , to the Council of Architecture , to rep 
resent the Institute under clause (a ) of sub - section ( 3 ) of 
section 3 of the said Act, namely : 


ANNEXURE 
IN THE MATTER OF ARBITRATION 

BETWEEN 
OIL & NATURAL GAS COMMISSION , TEL BHAVAN . 
DEHRARDUN 


AND 


ITS WORKMEN REPRESENTED BY - 


1. Shri Yatish Shrinivas Kini, 

Messers S . M . Kini and Company , 
134 , Nagindas Master Road , 
Bombay- 400023. 


2 . Shri Shreesh Atmaram Deshpande , 

88 . West Park Road , Dhantoli, 
Nagpur-440012. 


1. PETROLEUM EMPLOYEES UNION , BOMBAY 
2 . ONGC EMPLOYEES UNION , AHMEDABAD 
3. ONGC EMPLOYEES ASSOCIATION , ANKLESH 

WAR 
4 . ONGC PURBANCHAL EMPLOYEES ASSOCIA 

CLATION , SIBSAGAR , AND 
5. NATIONAL UNION OF ONGC, DEHRADUN 


3. Shri Akhtrahussain Mohammadbhai Chauhan , 

Comprehensive Develonment Consultancy , 
Services Private Limited. 
1 /6 . Underai Road , Malad (West), 
Bombay - 400064 . 


4 . Shri Chandrakant Keshav Gumaste , 

Kshatraíkya Ground Floor, Near 
Shivaji Park Telephone Exchange , 
Amant Patil Road, Office Gokhale Rond ( N ), Dadai , 
Bombay -400028 . 


BEFORE THE SOLE ARBITRATOR SHRI V . S . DESH 
PANDE ( FORMER CHIEF JUSTICE DELHI HIGH 
COURTI APPOINTED ON THE AGREEMENT OF THE 
PARTIES BY THE GOVERNMENT OF INDIA UNDER 

S . 10 - A ( 4 ) OF THE INDUSTRIAL DISPUTES ACT 1947 
AS AMPNDED 


THE AWARD 


5 . Shri Natwarlal Amritlal Badheka , 

Fairy Manor. 13 , Rustom Sichwa Marg . 
Bombay- 400001. 


Submitted to the Central Government under Section 10 . A 
( 4 ) of the said Act . 


The members whose name, arc mentioned at serial numbers 
1 And s have been re - elected to the Council for tho second 
consecutive term , under sub -section ( 5 ) of section 6 of the 
cald Act. 


THE REFERENCE 


By thc Gazette Notification dated 30th of March 1989 as 
per the written agreement of the parties under S . 10 - A ( 4 ) 
issued under S . 10 - A ( 3 ) of tho Act, the following reference 
was made to me as the arbitrator by tho Government of 
India , Ministry of Labour : 


2 . The Central Government hereby further specifies that 
all the members will hold office under sub -section ( 1) of 
section 6 of the said Act for a term of three vears, commenc 
ing from the 4th April, 1989, l.e . the date of their election / 
re -election , and upto the 3r1 April 1992 or until their 
succeseors have been duly elected , whichever is later . 


INO. F . 16 - 7 /88- T. 121 
Dr. K . ( OPALAN , Jt. Educational Adviser ( T ) 


“ Wiether the claim of the workmen to geok upward tovi 

cinn in D . A . rate of Rs. 1. 30 per point for tho rango 
group of 292 points ropresenting the difference bet 
wcen CPI 200 and 492 arises and lg maintainable 
in pursuanco of the clause No. 4 . 5 rolating to tho 
period of status quo in the D . A . tate incorporated 
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in Memorandum of Sottlement dated 18 -11- 83 bet 
ween the Management of the Oil and Natural Gas 
Commission on one side and their workmen on the 
other, and in the context of the Government of 
India s decision dated 16th April 1985 on the report 
of the Tripartite DA Committee constituted for 
reviewing tho thon existing DA formula for em 
ployees of Contral Public Enterprises and its imple 
mentation by ONGC . 


to time. All these settlements are connected with cach other 
because cach provides for a period of time and is succecded 
by the next settlement so that thicre is è continuity among 
them . Each is therefore to be understored in tho context of 
the previous settlement which was replaced and succeeded 
by it. 


OTHER RELEVANT CLAUSES 


The scheme of each of tho settleinen s of 1979 , 1983 and 
1987 is according 10 a fixed pattern . In this pattern clauses 
4 . 2 . 2 of the 1979 Settlement and 4 . 5 of the 1983 Settlement 
have to be read with other related clauses of diese settlements . 
Then only the scheme regarding the payment of Dearness 
Allowence v,ill be fully understood. Tet us take each of 
the soillenicnts of 1979 , 1983 and 1987 to see if a fixed 
scheric inheres each of these settlements . A reading of the 
provisions relatinc to the Dearncsy Allowanc in each of 
these settlements discloses the following pattern : 


The workmen contend that the clause 4 .5 of the Memo 

randum of Settlement dated 18 - 11- 83 is in continua 
tion of and should be read with clause 4 . 2 . 2 on the 
same issue as incorporated in the Memorandum of 
Settlement dated 22 -11-79. Thc Management con 
tends that the above referred to clause of Memo 
randum of Settlement dated 22 - 11 -79 stands super 
seded in the light of the fresh agreement dated 

18 - 11- 83 . 
Therefore , the points for arbitration are : 
(i) Whether the claim of the workiner uricca and is 

maintainable , and 
( ii ) if so , to what extent and with elect from which 

date ? " 
ANALYSIS OF THE REFERENCE 


(a ) The rate of Da is fixed for the period of four years 

of the settlement. This is done by clause 4 . 2 . 1 of 
the 1979 Scéllement, clause 4. 2 of the 1983 Settle 
merit and close 4 . 1 of the 1987 Settlement . 


1 . The specific question referred to arbitration is tho 

interpretation of Clause 4 . 5 of the Memorandum of 
Settlement between the parties dated 18th November 
1983 cffective from 1st April 1983 . 


2 . This interpretation is to he done in the contoxt of 

the Government of India s decision dated 16th of 
April 1985 on the report of the Tripartito D . A . 
Committee envisaged in Clause 4 .5 . 


3 . Contentions of the parties - - The labour unions con 

tend that Clause 4 , 5 of the Settlement dated 
18 - 11- 1983 is in continuation of and should be read 
with clause 4 . 2 . 2 on the same issue of the Memo 
randum of Settlement dated 22 - 11 - 1979. On the 
other hand , the management of the ONGC contends 
that clause 4 .2 . 2 of the Settlement of 22 - 11 - 1979 
stand superscdet in the light of the Settlement 
dated 18 -11- 1983. 


(b ) The point of the Consumer Price Index unto which 

the revised pay- scale in which the DA is merged 
is payable is fixed at point 200 of the Consumor 
Price Tajex in clause 4 ? 1 of the 1979 Seitlernent 
and clause 42 of the 1983 Sritlercut. This point 
200 is suhstituted by point 608 of CPI in clause 
41 nf the 1987 Settlement because the merger of 
the DA in the revised pay- scale again took place 
with effect from 1 4 - 1987 hy the agreement of 14th 
of July 1989 . This development is only to he 

noted because it is beyond the terms of my reference. 
(c ) It is only if due to an external ause there is a change 

in the rate of the DA that the finallity of the rato 
of DA fixe: for the 4 vears of the settlement is to 
be modified to give cffcct to the external change . 
The external change envisaged in clause 4. 2. 2 of 

the 1979 Settlement was as follows :-- - 
" If any change in the neutralisation formula for DA 

is agreed to for Public Sector Enterprises which 

are currently having DA neutralisation at 

Rs. 1. 30 per point" , 
Such a change did not hapnen during the four years 

period of the 1979 Seltlement The Setilement of 
1979 thus became conclusive regarding the rate of 
the DA . This is admitted by the labour Union 
and hence no claim is made before me for cnhance 
ment of the rate of the DA during the four years 

period of the 1979 Settlement. 
The external cause of the change contemplatcd in clause 

4 . 5 of the 1983 Settlement was as follows : - * 


THE FIRST ISSUE 


The first issue for consideratior , therefore , is " whether tho 
claim of the workmen arises and is maintainable " . 


MEANING OF A SETTLEMENT 


Since the reference is concerned with the interpretation 
of clause 4 . 5 of the Settlement of 18 - 11 - 1983 the meaning 
of " settlements should be precisely understood S . 2 ( ) 
defines " Settlemncnt " to mean a settlement arrived at in the 
course of conciliation proceedings and includes a written 
agreement hetween thc omployer and the workmen urrived at 
otherwise than in the course of conciliation proccedinas where 
such agreement has been signer by the parties thereto in 
such manner as imay be prescribed and a copy thereof hau 
been sent to an officer authorised in this behalf by the appro 
priate government and the conciliation oficer " . 

Pripted copies of the settlement of 1979 und 1983 have 
been produced before me. They have to be considered as 
& whole . For, the meaning of clause 4 , 5 of the settlement 
of 1983 and of clanse 4 . 2 . 2 of the settlement of 1979 
cannot be understood in isolation , Each of these clauses aro 
parts of the respective settlement as a whole . Each of there 
clauses has therefore to be considered in the light of the 
other provisions of each of these settlement which have a 
hearing on their meaning. 
SEQUENTIAL TREATMENT 

Tt is also necessary to treat the settlements of 1979 and 
1983 sequent alty since they are parts of a methodical treat 
ment of the subject of Dearness Allowance in accordance 
with the settlements arrived at between the parties from timo 
257 % GI/ 8944, 


" Both the parties agree to mintain status quo rogard 

ing the rate of Variahle Nearness Allowance (ic . 
Rs 1. 30 per point ) till the Committee anointed 
by the Government of India for reviewing Indust 
rial Variable Allowance for Public Sector work 
mren submits its rorort ond a decision is taken 

hy the Government " . 
It is not said in clause 4 . 5 that the report of the Tri 

partit: Committee and the decision taken on it by 
the Government will he dismutnhle . The rangan is 
that the labour Unions are parties to the ſupartite 
Committee and a unanimous recommendation is 
made by the Committee which is accepted and given 
effect on hy the Government. This is why the desi. 
sion of the Government in an integral nart of the 
fixation of the rate of DA in clause 4 . 5 . It means 
that when this change comes about the rato daciileri 
on hy the Government will hr syltetituted in place 
of the rato agreod to by the parties. For the suhe 
tituled rate is also the result of the agreement of 

the parties arrived at in the Tripartite Corrm . tr 
( d ) The rate of the DA so fired rannat he whorrmitor 

demand for a chango in the rate of the DA fixed 
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and replaced by the 1983 settlement, S . 62 of the Contract 
Acteret. S . 62 Geys - 


for four years cannot bo made by the labour Unions. 
This follows from clauses 12 and 13 of the 1979 
Settlement, clausos 16 and 17 of the 1983 Settlo . 
ment and clauses 17 and 18 of the 1987 Settlement. 
It is specifically stated in clause 13 . 2 of the 1979 

Settlement and clause 17 . 3 of the 1983 Settlement 
As follows : 


" If the parties to a contrfact agree to substitute a new 

contract for it or to rescind or alter it, the original 
contract need not be performed " . 


" The Commission and the Unions agree that during 

the validity of this Settlement : ( a ) no demand 
will be made in respect of matters covered by 
this Memorandum of Settlement" . 


The matter of the fixation of the rate of DA was covered 

by these settlements. No demand could therefore 

be made concerning the rate of the DA . 
(©) It is reiterated in clause 16 .4 of the 1983 Settlement 

that - - 


This is called a novation . In Union of India v. Kishorilal 
Gupta AIR 1959 SC 1362 the question was whether tho 
Arbitration clause which was contained in the previous 
contract which was substituted and replaced by & fresh 
contract which fresh contract did not contain an arbitration 
clause, could be read into the new contract. The Supremo 
Court decided that due to the novation po tcrm of the contract 
which has been replaced and substituted by another contract 
could be read into tho new contract. This would mcan that 
the contention of the labour Unions that clause 4 . 2 . 2 of the 
1979 Settlement should be road as a context for the interprc 
tation of claugo 4 . 5 of the 1983 Settlement is not correct . 
This is why in framing the reference only the contention of 
the labour Unions is reproduced but the context for tho 
interpretation of clause 4 . 5 of the 1983 Settlement is stated 
to be the decision of the Government dated the 16th of April 
1985 on the report of the Tripartite Committee becaust tho 
decision and the Report are made a part of clause 4 . 5 itself . 


No demand , which relates to the period covered by 

the present Settlement shall, however , be enter 
tained" . 


SETTLEMENTS LEGALLY BINDING 


Settlement are contracts . The essence of a contract is that 
the partics are bound by it . In addition to this general law 
S . 18 ( 1 ) of tho Industrial Dloputes Act, 1947 says that 


Shri Kulkarni rightly points out to clause 18 of the 1983 
Settlement titled " Implementation / Interpretation of Settle 

ment" . Clause 18 . 2 says > 


" In case of any dispute regarding implementation of 

ths Settlement or interpretation of any of its provi 
sions, both parties shall resolve their difference 
through mutual negotiations" . 


" A settlement arrived at by agreement between tho em 

ployer and the workmon otherwise than in tho 
course of conciliation proceedings shall be binding 

on the parties to the agreement" . 
S . 19 (2 ) of the said Act also says :--- 
" Such settlement shall be binding for such period as 

is agreed upon by the parties" . 
In State of Bihar y. D . N . Ganguly 1958-2 LLJ 634 at 640 
the Supreme Court observed that 


For the interpretation , the reference has been made to 
arbitration because the parties could not mutually agreo on 
an interpretation through negotiations . But there is no 
reference regarding the implementation of the Settlement of 
1983 as modified by the Government decision of the 16th 
of April 1985. 


INTERPRETATION 


" It would be unreasonable to edume that the Industrial 

Tribunal would insist upon dealing with the disputo 
on merits oven after it is informed that the dispute 
has been amicably settled betwoon tho parties" . 


It is for this reason that the reference made to mo is framed 
is very narrow terms. I have only to interpret clauso 4 . 3 
of the 1983 Settlement in the context of the decision taken 
on it by the Government on the 16th of April 1985 . For , 
tho report of the Tripartite Committee and the decision of 
tho Government thereon are also a part of clause 4 . 5 . Tho 
reason for the narrow reforence is that it is recognised that 
the Settlement of 1983 is binding on the parties . Only its 
meaning is to be interpreted . Any relief to be given to the 
labour Unions must be within this interpretation , Thot is 
to say , I cannot travel beyond the interpretation and decide 
anything outside the interpretation on merits . 


Interpretation is only ascertaining of the meaning . Tho 
important words of clause 4 . 5 are " the status quo " . Shr! 
Kulkarni would have liked these words to include not only 
the rate of DA fixed at Rs. 1. 30 per point but also the liberty 
given to the labour Unions by clause 4 . 2 . 2 of the 1979 Settle 
ment for negotiations . It is not possible for me to accept 
the contention that the liberty of negotiation is also included 
in the expression " status quo " . The reasons are two - fold , 
Firstly , clause 4 .5 itself defines what is " status quo . It 
restricts the meaning of status quo by the words " i.e . Ra, 1. 30 
per point" . Therefore only the rato and not the liherty of 
negotiation is included in the expression " status quo " . 
Secondly , the liberty of negotiation in clause 4 . 2 . 2 of tho 
1979 Settlement was conditional and not absolute . The 
liberty could arise only if any change in the neutrisation 
formula for DA is agreed to for Public Sector Enternrise , 
This event did not take place. Consequently the liberty did 
not arise . This was known when the Settlement of 1983 
was agreed to . Therefore the parties to the Settlement could 
not have intended that any liherty of nerotiation would be 
included in the expression " status quo " . Therefore in inter 
preting clause 4 . 5 no liberty of negotiation can be assumed 
to be contained in clause 4 .5 . 


INTERPRETATION /IMPLEMENTATION 


Shri Raja Kulkarni, the veteran labour leader and intellec 
tual who led the representatives of the labour Uniong in the 
arbitration before me, had at first relied upon clause 4 . 22 
of tho 1979 Settlement as enabling tho labour Unions to 
negotiate with the Management . But during he course of the 
argument, he admitted that the labour Unions were not sock 
ing any rise in the rate of tho DA beyond thc roint 200 
during the period of the four years, 1979 - - 1983 for which 
the 1979 Settlement lasted . The reason is that the negotia 
tions cculd have taken place only " if any change in 1 . neu 
tralisation formula for DA is agrec. to for Public Sector 
Enterprises" . This event did 101 hernen during 1979 — 83 . 
Tho happening of this event was a condition precedent to 
negotiations. Since it did not happen , there could be no 
negotiations. This reallzu on hay taken away the basis on 
the contention reflected in the reference that clause 4 . 5 of 
the Settlement of 18 - 11 - 1983 should be construcud as being 
in contluuation of and should be read with clause 4 . 2 . 2 of 
the 1979 Settlement. Il re 1979 Settlement became final 
and on the expiry of its four yeary period it was substituted 


Clause 4 . 5 , however , contemplatos that this status quo lo . 
Rs. 1. 30 per point was to be maintained only " till the Com 
mitto appointed by the Government of India for reveiwing 

Induustrial Variable Dearness Allowance for Public Sector 
vorkmen , suhmits its report and a decision is taken by tho 
Government" . Shri Kulkarni argues that there we no status 
quo after the decision of the Government dated 16th April , 
1985 applying the new rate of DA , namely Rs. 1 ,65 per point 
from 1st of April, 1983 beyond point 492 . By this 
argument Shri Kulkarni means that the Settlement of 1983 
is somehow unsettled and the labour Unions can negotinte 
that tho decision to grant the higher rate of DA from troint 
49 ? Onward , leaves the range of 292 points between point 
200 and noint 492 uncovered hy the enhancement and that 
t should be covered by the enhancement. 


- 
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points 200 und 492 . This necessarily follows from the 

following facts — 
Is the demand of the workmen that the rate of Rs. 1.65 
per point should be inade applicable to the 292 points bet 

(1) The rate of Rs. 1.30 per point prevailed during thm 
Wecn point 200 and point 492 , # matter of interpretation 

1979 Settlement. 
of either clause 4 , 5 or the decision of the Government which 
provides for context for the interpretation of clause 4 . 5 . 

( 2 ) It was regarded as the status quo alongwith the 
what is interpretation ? It is to ascertain the meaning. The 

period of 4 years in the 1983 Settlement. 
meaning is that the rate of Rs. 1. 30 fixed for the four years 
of the Settlement of 1983 is substituted by the rate of Rs. 

( 3 ) The Government decision to grant higher rato of 
1 .65 from 1 -4 - 1983. This substitution is also for the four 

DA from point 492 onwards necessarily means that 
ycars period of the Settlement of 1983. This is not expressly 

the higher rate was not to be granied between points 
stated in the Goverament decision reproduced in the Office 

200 and 492 . 
Memorandum dated 16th April , 1985 issued by the Gover 

( 4 ) Thc Tripartite Committee of which Shri Kulkarni 
ment of India , Ministry of Finance , Burcau of Public Enter 

WAS & member must have considered whether th3 
priacs. But this is the meaning of the following words : - - 

enhanced rato should be made applicable from point 
" The existing Industrial Dearness Allowance rate would 

200 instead of from point 492. Since the Committee 
be raised from Rs. 1. 30 per point shift in AICPI 

agreed that it should be enhanced from only point 

492, the deliberations of the Committed will per 
to Rs. 1.63 per point shift. This will be effective 

haps show that the decision not to grant erbanced 
from 1st April , 1983 and will apply to all increases 

rate for points 200 to 492 was not an act of forget 
in AICPI beyond 492 points" , 

fulness but an act of deliberation , 
The existing rate was for the four -years period of the 

(5 ) The labour Unions have agreed to the enhancement 
Settlement. The raising of it would also be for the tour 
yearg period of the Scttlement by nocessary implication . 

being only from point 492. How can they now say 

that they still have the freedom to negotiate for 
This interpretation is confirmed by the settlement arrived 

raising the rate of DA for points 200 to 492. 
at on the 14th of July 1989 made effcctive from 1st of 
April , 1987. This shows that a full period of four years 

It is not, therefore , poysible to regard the demand for 
was given to the Settlement of 1983 to operate. If iho 

raising the rate of DA from point 200 to point 492 as a 
higher rate of Rs. 165 is expressly given in respect of 

matter of interpreiation of clause 4 .5 . 
points beyond point 492, what scope is there for any further 
interpretation ? 

IMPLEMENTATION 
SILENCE OR NECESSARY INTERPRETATION 

Shri Kulkarni argues that in the scheme of DA framed by 

the UNGC there is no provision for giving differential rates 
Shri Kulkarni urgues that the Goveroment decision is 

OP DA , namely Rs. 1. 30 per point from point 200 to point 
silcnt regarding points 200 to 492 . But it is arguable for 

492 and Rs. 165 per point from point 492 onwards. It is 
the NOGC that this silence does not mean that the partice 

not shown tha : any scheme of payinent of DA exists in the 
are free to negotiate for raising the rate of the DA for points ONGC by which it is agreed that only one rate of DA will 
200 to 492 for the period 1 -4 - 1983 to 31- 3 - 1987 . Even if 

be paid on all the points of the CPI. On tho contrary, the 
it is assumed for the sake of argument that there is it silence 

DA is paid by the ONGC 10 the labour according to the 
regarding the rate of the DA between points 200 to 492 recommendations of thic Tripartite Committee implemented 
trom 1 - 4 - 1983 to 31- 3 - 1987, this will only mean that the by the Government decision . This means that the parties 
Settlement of 1983 did not make uny provision for the rate have agreed that the rate of the chanced DA pluuld be 
of DA from points 200 to 492. But this argument also is 

Only from point 492 onwards and it should not be from 
untcnable because clause 4 . 5 expressly stated that the rate of 

point 200 onwards during the period of the 1983 Settlement 
R .3. 1. 30 per point which was the existing rate was to te Strictly speaking, there is no question of implementation 
maintained during the Settlement of 1983 . This was subject 

The Government decision is not implementation . The Gov 
to the condition that this rate could be varied by the Govern ernment decision is a part of the agreement between tho 
ment on the recommendation of the Tripartite Committee , parties embodied in clauso 4 . 5 . 
This variaion is also a part of clause 4 .5 . Therefore the 

It cannot be said that the implementation of clause 4 , 5 
agreement to maintain thc status quo necessarily implies 

requires consideration of the right of the DA to be said 
that the rate of DA already fixed at Rs. 1 . 30 per point was 

from point 200 to point 492 . The implementation only con 
to be maintained . If this rato was to be maintained during the 

sist in paying thc revised DA and this implementation is tho 
1983 Settlement as is expressly agreed in clause 4 . 5 , how 

subject of the OM duted 16th April, 1985. No objection has 
can it be said that clause 4 . 5 is silent regarding the rate of 

been raised by the labour Unions to this Office Memorandum . 
DA for points 200 to 492 ? 

Hence no objection is raised to the inplementation of clause 

4 . 5 . 
Shri Kulkarni argues that the silence is caused by the 
Government decision which replaces the status quo in clause CLAIM OF THE UNIONS 
4 . 5 . It would , however , appear that the Government decision 
is in accordance with clause 4 . 5 . It does not wipe out clause 

It is significant that the Unions are claiming enhanced rato 
4 . 5 because this variation of the rate is provided by clause 
4 , 5 itself . Therefore , this variation also would be for the 

of DA for the 292 points contained between 200 and 492 
period of the Settlement and, therefore , the status quo is 

only for the period 1 - 4 - 1983 to 1 -4 - 1987. Why ? Because 
varied only to the extent of the decision . Excepting this 

they thereby admit that the period of the Settlement of 
variation the status quo remains . The status quo after the 

1979 and the rate of Rs. 1. 30 per point paid in that period 

have become conclusive and cannot be re -opened 
variation means that the new rate is also to hold good for 

If this 

is so , what is the difforence between the settlement of 1979 
the period of the Sottlement. The status quo has two ole 

and 1983 which cntitles the labour Unions to ask for an 
ments , one is the rate and the other is the period of the 

enhanced rate during the period of the 1983 Settlement ? 
settlement. The first element varits hut the second clement 

The only difference is that while the event of increase in tho 
stands . It can he said , therefore , that the status quo stands 

rate of DA by an external cause did not take place during 
with this variation . 

the 1979 Settlement, such an cvent took place during the 

1983 Settlement. But this difference was contemplated and 
Interpretation cannot mean that something which is not is covered by clause 4 .5 . Provision is made in clause 4 . 5 
in clause 4 . 5 and in the decision of the Government which that the decision of the Government on the Tripartite Com 
is the context of clause 4 . 5 can be considered hy ine in this mittee Report will be a part of clause 4 . 5 and, therefore , 
roference . Interpretation has to be of the words of clauso a part of the Settlement of 1983 . Since the Settlement is 
4 . 5 . It cannot be of a matter which is implied but is not binding on the parties and since no demand contrary to the 
expresse 1 in clause 4 . 5 . Even if the interpretation could Settlement can he made, the demand for enhancement of 
be made of an implied matter. the implication is that the the rate of DA for points 200 to 492 cannot be entertained 
Governmeßt decision does not vary the rate in the range of because it in contrary to tho Settlement . 
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THE ARGUMENT OF DUALITY OF RATES 

My findings on the points referred to arbitration given 
above constitute the award in this case . It is thereby submit 

ted to the Central Government, Ministry of Labour under 
Shri Kudkarni arguce that there cannot be a duality of 

S . 10 - A (4 ) of the Industrial Disputes Act by me on this 
rates, namely the rate OL Rs. 1 . 30 per point from pouts 

28th day of August 1989 . 
200 10 492 and the sale of Rs. 1 .65 from pointy 492 onwards. 
But this argument is not based on facts. The duality has 

JUSTICE V . S . DESHPANDE , Arbitraior 
already become conclusivo in regard to the rate of Rs. 1. 30 
being paid during the Settlement of 1979 on points between 

( Ulinder S . 10A of the Industrial Disputes Act, 1947) 
200 and 492. If that is yq , there is no a priori reason why 

(No. L -30013 / 1 /89 - IR (Misc )] 
the rate of the cohunced DA should not be paid beyond 
the point 492 only leaving the rate between the points 200 
10 492 to be the same as wus the rate in the 1979 betile 

41. 97 . 2429:- - otafores faer alafaqa , 1947 ( 1947 
ment. Shri Kulkarni argued that the ONGC was bound 
to give a uniform rate and it is a misapplication of the DA 47 14 ) TTT 17 i Wario # , HTFTC FATA L . 4 . FI 
policy or tho DA scheme for the ONGC to make such मीमेंट कार्पोरेशन लि ., जाला सीमट फैटरी के प्रबन्धतंत्र से सम्बस नियो 
differentiation between the rates for points 200 to 492 and 
points 492 onwards. This argument overlooks the reagon जकों और उसके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
for such differentiution . Shri Kulkarni has himself given विमाद में केन्द्रीय सरकार पौधोगिक प्रधिकरण , कानपुर के पंचाट को 
importance to the history of the payment of DA by the 
ONGC to its workmen . The history will show that tho 

Fairfata Fafe & T T FETT # 77 1- 9- 89 $ ma EHT ET 
grant of the DA was the subject matter of pogotiations and 
settlements Arrived at botween the parties during the period 

$ . O . 2429. - In pursuance of Section 17 of the Industrial 
of the settlements for the points of the CPI on which points 
the rate is payable . A settlement is binding for its period. 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

heieby publishes the award of the Central 
The next settlement is valid only for the next succeeding 

Governnent 

Industrial Tribunal, Kanpur as shown in the Annexure , in 
period of the settlement. Since a novation takes place , the 

the industrial dispute between the employers in relation to 
previous settlement becomes unenforceable . The concept 

the managment of U . P . State Cement Corporation Iid ., 
of novation is opposed to the concept of continuity . It is 

Dublin Cenient Factory and their workinen , which was recoiled 
because continuity cannot be ensured when the dual rates 
come into existence . There is bound to be a difference 

by the Centa ) Government on 1 - 9 -1989 
betwcon the rate agreed to in one settlement and the rato 
agreed to in another settlement. That differenço 18 becaust 

ANNEXURE 
the two ogrcements are separate from each other. The 
former agreement does not run into the later agreement. In 

BEI ORE SHRI ARJAN DEV , PRESIDING OFFICER , 
view of this mcthod of different settlement covering different 

CENTRAL VOVERNMENT, INDI S ? RIAL TRIBI V .. 
periods of time and different points of CPI, it could not be 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
ensured that all the points of the CPI would be covered by 

Irix ı : 11al Disputo No. 101 vf 1982 
a uniform rate of DA . This is nobody s fault . It is inherent 
in the method by which difforent periods are governed by 

In the naties ci cepute betweco 
different settlements and cach settlement has its own terms 
which may be different from the terms of the previous 

The Secretary Bhartiya Udyog Cement Mazdoor Sangh 
settlement. 

Dalla Mirzapur. 


AND 
The General Manager U . P . Ştate Cement Corporation 

Ltd . Unit Dalla Cement Factory Dalla Mirzapur . 


THE DIFFICULTY OF RE -OPENING SEITLEMENT 


AWARD 


1 . The Central Government, Ministry of Labour, vide its 
Notification No . L - 29012 / 5 / 86 - D . II ( B ), dated 6 - 12 - 87 , has 
referred to following dispute for adjudication to this Tri 
bunal : 


Since each settlement is a novation making the previous 
settlement unenforceable , with each gucceeding settlement the 
question of changing the terms of the previous settlenjent 
becomes difficult or rather impossible . At the time the 
reference to arbitration was made the settlement of 1983 
was binding on the parties till 1987. The Tripartite Committee 
was considering the terms of a new settlement which will 
be operative from 1 - 4 - 1987. It has so happened that before 
the award is given on this reference the DA has been nerged 
in the revised puy -scale and hence the DA is now puyable 
only from points 608 of the CPI. This subsequent évant 
may not be a part of the reference mad : to nie but it does 
emphasise that the pattern by which the parties have agreed to 
the enhancement of the DA is a pattern of settlement. Each 
settlement takes the previous settlerrant is conclusive and 
not capable of being reopened . The Settlement of 1987 has 
also made the Settlement of 1983 conclusivo and not liable 
o be reopened . 


Whether the action of the management of U . P . State 

Cement Corporation Ltd ., in not granting the benefit 
of Time Kecper to Shri Vijai Shanker Singh and 
reverting him hack as casual labour w . e . f. 15 - 2 - 86 ls 
legal and justified ? If not to what relief the work 
man concerned is entitled to ? 


2 . The industrial dispute on behalf of Shri Vijai Shanker 
Singh , workman has been raised by Secretary , Bhartiya 
Cement Mazdoor Sangh , Dalla , Mirzapur ( hereinafter referred 
to as Sangh for the sake of brevity ). 


CONCLUSION 


In the light of the consideration given above to the demand 
of the labour Unions I decide the specific points for arbitration 
us below . 


POINT FOR ARBITRATION 


3. The case of the Union is that the workman joined the 
U . P . State Coment Corporation Limited Dalla Mirzapur (here 
inafter referred to as Corporation for the sake of convenience ) 
in March , 1973 , as a casual muster roll labour . The manage 
ment issued an order posting him as a Timo Keepar w . e . f. 
2 - 11-80 . As a Time Keeper his duties were to maintain 
attendance register and leave register , to make postings in the 
leave register and overtimo, to prepare overtime and man 
days statements and statements regarding attendance leave, 
night allowance etc ., of supervisors and over time arrears 
in the prescribed forms. The workman was assured by the 
management that he would be soon made pormanent Time 
Kecpor and would be given salary and other perks attached 
to the post of Time Keeper. These assurances , despite work 
man s representations, wore not honoured by the management, 
Rather the management made Shri Asharfi Ram and Shri 
Dalsugar Yeday who were junior to him as permagont olertha. 


Points 

Award 
(i) Whether the claim of the workmen arises and 
is maintainablo ? 

No 
( ii) If so , to what extent and with effoct from which 
date ? 

Does not arise 
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Therefore , he through the Union of which he was a member While in the case of daily rated workinn such Acting Allow 
raised tho industrial dispute before ALC ( C ) Allahabad on Acc will be payable even if he acts for one full day , in the 
16 - 12- 85 . On receipt of notice from the otice of ALC ( C ) . case of monthly rated employees such allowance is payable 
Allahabad, by way of victimization inanagement removed , only if he acts in the higher post for not less than 7 days 
him from the post of Time Kceper and reverted him to his in a month . Again according to the minutes of meeting held 
ongioul post of Casual Labour w .e . f. 15 - 2 - 86 . Not only on 14 - 6 - 86 it has been decided that if it workman has been 
that the management even stopped providing him work for asked to act in a grade even higher than the next, in that 
the whole of the month . Since the manugement have no 

case he will be entitled to dillerence of unimo0 of the grade 
certified standing orders, the management are bound by tho 

in which he is presently working and the minimum of the 
Model Standing Orders according to which after 2 months 

next higher grade. 
from the date of working, the workman became permunent 
Time Keeper . The management was guilty of unfair labour 
practice by denying to the workman the salary and other perks 

8 . In its rejoinder , the union alleges that in respect of 
attached to the post of Time Keeper . The Union has, there the Corporation , Centrul Government is the Appropriate 
lore, prayed that the order rcverting the workman to the Government under section 2 ( a )( ii ) I. D . Act. The Union , also 
original post of Casual Labour w . e. f, 15-2 -86 from the post alleges that keeping of casual labour and muster soll employees 
of Time Ketper be declared as illegal and void . The Union 

on daily rated basis by the management amounty to unfair 
has , further prayed that the workman be declared permanent labour practice . The Union admits that prior to 4 - 3 - 86 , 
Time Keeper entitled to the pay scalo and other perka w . e . f . the New Crushing Plant worked in 3 shifts and from 4 - 3 -86 , 
2 - 11 -80. 

there have been two shifts . The strength in the Time Ollicc 

of the New Crushing Plant in cach shifts consists of one 
4 . The case is contested by the management. The manage time keeper and one attendant. However, in the general glijft 
mcnt have raised the preliminary point that in respect of the there are two time keepers. Thus in all there were 5 Time 
Corporation, the Appropriate Government is the State Govern Keepers and 3 attendants in the Timo Office of the New Crush 
ment , and not tho Central Government u /s 2 ( s ) ( ii) I. D . Act , ing Plant. Lastly , it is alloged by the Union that in tho 
and as such reference made by the Central Government is 

written statement, the management have not clearly stated 
without jurisdiction and bad in law . After raising the afore as to who are the competent authority fo rthe posting of time 
said preliminary point the management pload that casual keeper in the time office. Rest of the facts stated in the 
labours are registered and kept in pool by the management Tejoinder are merely reiteration of the fact earlier stated by 
and they are provided after the work whenever needed . Besides the Union in the claim statement . 
the management also kept Muster Roll Employees on daily 
basis . Theso two cutegorics of workers, whenover clear 
vacancies arise , they are observed work in the ratio of 70 : 30 . 

9 . In support of its case the Union has filed the affidavit 
The management maintains seniority list of casual labours 

of the workman and a number of documents. On the other 
and such casual labour cannot claim work as of right like hand , in support of their case , the management havo filed tho 
other permanent and regular employees nor can they claim 

affidavit of Shri R . P . Singh , and some documonts, 
promotion / absorption cxcept on the basis of strict seniority , 


10 . In para 2 of the claim statement , the Union has set 
up the case , that the workman was appointed as a casual/ 
mustor roll labour in March 1973 . Although this fact has 
not been specifically admitted by the management in their 
written statement, but the management witness has admitted 
this fact in para 20 of his affidavit wherein he has stoted 
that the workman was reg stered as casual/ unskilled mazdoog 
in the factory on 1973 . 


5 . The management further plead that prior to 4 - 3 - 86 
New Crushing Plant of Dalla Cement Factory was working in 
3 shifts and as such the time office in New Crushing Plant 
was also required function in cach of these shifts. S !Shri 
Guptcshwar Rai, Sachlida Prasad , Rum Asrey and Bhaggu 
Lal had worked as Time Keepers in the Time Office of the 
New Crushing Plant w . e. f. 5 - 1- 82 , 10- 5 - 83, 11 - 5 - 83 and 
30 - 5 -83 respectively prior to 4 - 3 - 86 . From 4 - 3 - 86 , the New 
Crushing Plant worked only into two shift, The result was 
that persons posted in Time Office became surplus, So far 
the workman is concerned he was never directed or asked to 
perform the job of Time Keeper in the New Crushing Plant 
by any Competent Authority . Any order by any authority 
Competent directing him to perform the job Time Keeper 
in the Time Office of New Crushing Plant would be invalid . 
Even according to the seniority list, he was not the senior 
most. Even assuming that he was directed or allowed to per 
form the job of Time Keeper as he cannot claim any lien on 
the post of Time Keeper as a matter of rights. Such a work 
man could be sent back to his original post of casual labour 
in timo. Until the workman becomes a regular employee as 
per policy of the management, he cannot have any claim 
for promotion or absorption in clerical cadre . The alleged 
reevrsion w . c. f. 15 - 2 - 86 , is misconceived . In fact thero is 110 
vacant post of Time Keeper with the management. 


11 . The Union has filed with the affidavit of the workman 
copics of two documents marked annexures Ka and Kha 10 
prove that the workman had been working as Time Keeper 
since 2 -11- 80. Annexuro Ka is the copy of order dated 
30 - 10 - 80 passed by the Chief Timo keeper ( Excavation ) post 
ing the workman in thọ Time Office in the vacancy caused 
due to absence of Shri Karam Ullah Tino Keeper . Under 
the said order the workman was to discharge the duties of 
Timo Koeper till further orders. Annexure Kha is the copy 
of order dated 13 - 9 -81 of Chief Time Keeper Excavation 
passed by him under the oral orders of incharge. Chiof 
Manager by means of this order the posting of the workman 
was made in the Time Office (Excavation ) of the New Crusher 
Plant w . e. f. 14 - 9 - 81 As Time Keeper . These two documents 
have been referred to by the workman in para 3 and 4 of his 
affidavit. He has also deposed in his affidavit that he had 
worked as Time Keeper till 14- 2 - 86 and that w . e . f. 15 - 2 - 86 
ho was removed from that post and reverted to the post of 
casual labour . The management witness in his bfidavit hus 
admitted that from 14 - 9 - 81 to 14 - 2 - 86 , the workman remained 
posted in the Time Office of New Crushing Plant, but in the 
Capacity of unskilled casual labour . Although the manago 
ment witness was not cross examined because of the fact that 
on the date fixed for cross examination none appeared from 
the side of the Union , the documents filed by the Union with 
the Affidavit of the workman go to prove that the workman 
had worked as Time Keeper right from 2 - 11 - 80 upto 14 - 2 - 86 . 


6 . The management deny any violation of the provisions 
of Sec . 25- G J. D . Act . According to the management notices 
regarding recruitment of apprentice clerk hy open selection 
were posted on the notice bourd of the vifice of tho manage 
men and on the notice board of thạ Local Employment 
Foxchange on 23 - 7 - 89 and 26 - 7 -79 resortively and out of 
the willing candidates S7 Shri Asharf Ram and Dalsingar 
Yadav were recruited as Apprentice Clerks. Workman was 
not considered as he did not apply for the post of Apprentice 
Clerk . The reason in all probability seemed to he that 
stipend admissiblo to a Approntico Clerk was only Rs. 130 
per month while the workman was already earning Rs. 500 
nes month as casual labour. Shri Ashardi Ram was a Sche 
ruled Caste Candidate and Shri Dalsinyar Yadav was a 
Backward Class Candidate . Lastly , the management plead 
that the award of Arbitration Board for Cement Industry 
( IT -Reference ) provide that if a workman is called upon to 
act in a higher post he should he given difference between 

te minimum of his prale and the maximum of the higher 
frade in which he is called upon to act as Acting Allowance , 


12 . The Union has raised a number of issues challenging 
the action of the management and one such issue is that the 
management was guilty of voilating the provisions of section 
25 - G . The case of the Union on this point is that Shri Asharfi 
Ram and Shri Dilsingar who were junior to the workman 
have been made permanent clerks. Tho workman has corro 
horated this fact by means of hią andavit. 
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13 . However , in the above contention of the Union , I find 
absolutely no force . The management witness with his affjda 
vit bave fled photo copies of 2 notices one dated 23 - 7 - 79 and 
other dated 26 - 7 - 79. They are annoxures 1 and 2 respectively 
of his affidavit. By means of those notices posts of Appron 
tico Clerks were advertised and it was stated thaį during the 
apprenticeship period, on selection , the selected candidates 
would get Rs. 130 per month . It is the specific case of the 
Apprenticeship period , on selection , the selected candidates 
above named two persons , namely , Shri Asharfi Ram and 
Shri Dalsingar Yaday were recruited As Apprentice Clerks . 
It is further the specific case of the management that the 
workman did not apply for the post Apprentice C lerk . In 
tho circumstances, even if it be assumed that these two persong 
werc junior to the workman , the management cannot be held 
guilty of voilating the provisions of section 25- G I. D . Act . 
There had beon a direct recruitment of clerks for which Sbri 
Asharfi Rum and Shri Dalsingar Yadav applied but the work 
man did not 


of Clerk . This could have happened even by bribing any 
such official. In these two kinds of situations it must havo 
been understood that it would be difficult for the workman 
to compete with others who are more qualified in case a 
clerical post was advertised . From annexure 1 and 2 of the 
affidavit of management witness it appears that the minimum 
qualificajony for tho post of apprentice clerk was Intermediate . 
Therefore, for such posty cvon candidates with nuch moro 
qualilications would have applied and in their presence tho 
workman could not have any chance of success, I am fur 
ther fortificd in ny view from the unrebutted evidence of the 
managemont that although recruited as casual labour in 1973 , 
he did not apply for tho post of apprentice clerk when such 
posts were advertised through notices dated 23 - 7 - 79 and 
26 - 7 - 79 . Whilo accepting post of Time Keoper it might be 
in his mind that at some distant time he would raise an 
industrial dispute saying that the management wag guilty of 
urfuir labour practice and it could be that he might get a 
verdict in his favour from the Tribunal. The question is 
why did he keep mun that time when out of ture he was 
being offered the post of timc kecper and why did he not 
say that since the manugement had a list of casual labour 
whose services had been regularised , in case departmental 
promotions were permissible , the Seniormost imongst the 
eligible persons possessing the minimum educational quali 
fications should be given a chance , Should it not be said that 
he himself was a party to unfair labour practice . His conduct 
was most unfuir. It was not open and above board . I fail 
to undcrstand why on behalf of such a workman the Union 
has como forward to espouse his case . If the management 
was guilty of unfair labour practice , the workmun 100 W 
a party to it. If the workman is granted relicf as claimed 
by him , cannot those who are senior to him and who possoß9 
the minimum educational qualifications for the posts of clerks 
say that since the workman Shri Vijai Shanker Singh has 
beon absorbed as clerk thoy should also be absorbed as such 
and given seniority over him . From where the management 
will create so many posts . This will certainly Icod to 
absurd results . If w .e .f. 15- 2 - 86 the workman has been rele 
gated to his original position , how the action of the manage 
ment in the circumstances can be said as llegal. 


14 . The other two points raised by Shri Bhupender Singh , 
Authorised representativo for the Union are that the manage 
ment were guilty of unfair labour practice and that reversion 
of the workman from the post of Time Keever to Caglial 
Labour was illegal and it amounted to punishment. 


15 . In both the contention of Shri Bhupender Singh , I find 
no force . There is no dispute about the fact that the post 
of Time Keeper is a clerical post. This fact hag even been 
admitted by the workman in his cross examlnation . The 
workni & n bas further deposed in his cross examination that 
for the post of Timc Keeper which is a clerical post there 
is held an examination. There is no evidence on record from 
the side of the Union to show that the workman had over 
passed any such examination . 


17 . Hence, the action of the management in not granting 
the benefit of the post of Time Keeper to Shri Vijai Shanker 
Singh workman end revcrting him back as casual labour 
w . e .f. 15 - 2 - 86 cannot be held as illegal and injustified . 
Consequontly , the workman is held entitled to no rolief oxcept 
the relief that for the period during which he had discharged 
the duties of Time Keeper he should bc paid wages in terms 
of departmental rules / settlement / award and in the absence 
of anything on the point, he should be paid wages at the 
minimum of the scale of the Time Keepor as had toon in 
force from time to time during the period during which be 
had worked as such . 


18 . The reference is answered accordingly . 
Dated 31- 7 -89 

ARTAN DEV Presiding Officer 

[No. L - 29012 / 5 /86-DJII (BY 


16 . With the list of documents dated 19 -3 - 88 , the manag 
ment have filed a few documents . Document No. 1 is the 
copy of Seniority list of casual labour in which the name 
of the workman appears at Serial No. 278 . The workman 
has admitted this document, in his cross examination . How 
ever , he also says that the seniority list does not mention tho 
pamcy of some of the persons who were junior to him and 
whose services have been regularised . There is no docu 
ment / evidenco on record to prove his contention . It is not 
the case of the Union that persons other than Shri Ashraf 
Ram and Shri Dalsingar Yadav were junior to him . The 
case of these two gentlemen has already been considered by 
mc above . Therefore , there does not seem to be any subg 
tance in the statement made by the workman that in the 
seniority list the names of some persons junior to him do not 
appear . In para 15 of the written statement, the manage 
ment havo taken the stand that the workman was not the 
senior most in his original category of casual labour and as 
such he child not claim for being considered for his promo 
tion on permanent and regular post of Time Keopor. In 
reply to the facts stated in the said path of the written state 
nent all that has been alleged by the Union is that since in 
the category of casual labour no other casual labour posnes 
sed the educational qualification as are possessed by the 
workman no casual labour was ever appointed hy time 
keoper in the time office. This also belies the phove state 
ment of the workman in his cross examination . Thug from 
the above facts it can be inferred that out of turn and with 
out his services being regularised the workman was allowed 
to work as Time Keeper in the Time Office . The question 10 
did it not amount to unfair labour practico , By accepting 
the post of Time Keoper and working as such for such a 
considerable time had he not deprived the person whose 
services have been regularised as & casual labour and who on 
account of departmental promotions if permissible under 
Rules , was entitled to the job of Timo Keeper. It means 
that he had connived with the managemont. It could ho 
that he might have made an oral request to the officials 
concerned that looking to his educational qualification ho 
should not be entrusted with the work involving physical 
Jahour. Being Intermediate . work of some clorical nature 
should be taken from him and that he would not claim wages 
for the clerical work takon from him . It could also be that 
on account of his being a relative of any official having a 
Bay in the management. he mjoht have hren able to rocure 
an order in his favour for working as Time Keener on the 
understanding that he would not claim the wagos of the post 


of ferhati , 


7 ferreira , 1989 


47 , 2430 :- ufta fram af fry , 1917 (1947 16 
14 ) T ERT 17 TRUTH, A TAK TET TIL AT 
लि , के . जी . एफ . के प्रबंधन से सम्बस नियोजों और उनके कर्मकारों 
के बीच , मनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण, बंगलोर के पंचाट को प्रकाशित करती है, जो 

# 499€ loft 6-989 Ft 17 EAT AT I 


New Delhi, the 7th September , 1989 
S. O . 2430 .-- -In persuance of Section 17 of the Industria 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveromont 
heroby publishes the award of the Central Government lo 
dustrial Tribunal, Bangalore as shown in the Annexuro , in 
the industrial dispute between the employers in relation to 
the management of Bharat Gold Mines Ltd ., K . G . H . 480 
their workmen , which was received by the Central Govon 
mont on 6th September, 1989. 


IL - 


3 ( ii ) 1 
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ANNEXURE 


BPRORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM -LABOUR COURT AT BANGALORE 


Dated , the 30th day of August, 1989 


PRESENT : 


Shri B . N . Lalge, B . A , (Hons.) LL . B ., Prosiding Officer . 

Central Roference No. 64 /88 
I PARTY : 


hidden in a paper packet and tied between the ropo 

and thc tin of explosives . 
( 2 ) An enquiry was ordered against him . The enquiry 

was held in accordance with the principles of 

natural Justice, 
( 3) After due enquiry , the enquiry officer gave his find 

ings. 
(4 ) The findings are not perverse . They are based on the 

evidence on record . 
(5) The disciplinary authority then issued a second show 

cause notice . 
(6 ) He submitted his explanation , and on going through 

the explanation the disciplinary authority found that 
thero wero no extenuating or mitigation circum 

stances, and an order of dismissal was passed , 
(7) The punishment is in proportionate , with the gravity 

of the misconduct. 
(8 ) It is denied that he has been victimised . 
(9 ) Tho reference may be rojected . 


Shri Kannan , Machine Maistry , 

C / o the Preoident, 
Bharat Gold Miner s Association , 
No . 545, Near Oorgaum , 
Punjabi Lino, 
Oorgaum K . G .F .- 563120 . 

Ve. 
1 PARTY : 

The Managing Director, 
Bharat Gold Minos Ltd ., 
" Suvarnabhavan " , 
Oorgaum , 

Oorgaum , K .G . F .-563120. 
APPEARANCES : 

For the I Party - Shri V . Gopala Gowda , Advocato . 
For the I Party - Shri K . J. Shetty, Advocate . 


4 . Since the workman had challenged tho validity of the 
domestic enquiry , & preliminary issue was raised as shown 
below : 
Whether the second party proves that it has held the 

domestic enquiry in accordance with law ? 


5. On recording evidence and hearing the parties a con 
sidered order dated 7th June, 1989 has been passed on the 
said issue and it has been held that the domestic enquiry is 
valid . 


AWARD 


By exercising its powers under section 10 / 1Xd ) of the In 
dustrial Disputos Act., the Government of India , Ministry 
of Labour has made the present reference on the following 
point of dispute by its order No. L -43012 / 16 / 88 - D . IU (B ) 
dated 22nd November, 1988 . 


6 . The parties were permitted to adduco further evidence 
on rest of the points and argue . 

7. MW - 1 the workman has agajn oxamined himself on 
20th June, 1989 . 

8 . The parties have been heard . 
9 . My finding on the point of referenco ig as follows : 


POINT OF REFERENCE 


" Whether the action taken by the management of the 

Bharat Gold Minos Limited in dismissing Sri Kannan , 
Machine Maistry , Champion Reef Mino from ser 
vico with effect from 13th October , 1982 is justified . 
If not, to what relief he is entitled ?" 


The action of the management in dismissing Shri Kannan 

from service w .e .f. 18th October, 1982 is justifiod . 
He is not entitled to any relief. 


REASONS 


10 . The first party workman has contended that the find 
ings of the enquiry officer are perverso . It requires to be 
examined whether the findings of the enquiry officer aro 
perverse . 


2 . The first party workman has put forth the following 
oontentions in his claim statement : 
( 1) He joined BGML in 1951 ng machine maistry -cum 

blaster. 
( 2 ) The management had issued a show cause notice 

dated 17th February , 1982 alleging that he had 
committed misconduct under standing order 15 (b ) ( 34 ) 
read with 15 (aX7) . He submitted his explanation , but 
an enquiry was ordered against him . The enquiry 

WAS an empty formality. 
(3 ) The findings of the enquiry officer are pervorse. 
( 4 ) A second show cause notico wag issued to him and 

he has submitted his explanation , but the manage 
ment dismissed him by an order dated 18th Octo 

ber, 1982 . The order is jllegal. 
( 3 ) The punishment is disproportionate to the alleged 

charge . 
(6) Ho has been victimised for trade union activitieg. 


11. Perversity has two tests . The first test is whether the 
finding is supported by legal evidence . The second test is 
whether any reasonable person could have arrived at the 
finding complained of, on the basis of the evidence placed 
before the enquiry officer, 


12 . The learned counsel for the first party contended that 
the original mahazar was not produced bofore tho enquiry 
oficer , and that the enquiry officer has wrongly admitted in 
cvidence a typed copy of tho mahazar and that the findings 
cannot be sustained . A mahazar means a memorandum of 
facts reduced into writing within a couple of minutes of the 
incident showing the facts found by the persons present at the 
spot, at a given point of time. It is not a substantive pieco 
of evidence . Strict rules of evidence are not applicable to the 
proceedings before the enquiry oficer. Tho said mahazar lg 
enclosed with the report of theft, and both the document , 
have been marked by the enquiry officer . The said documents 
are now marked before this Tribunal as Ex. M - 12 . The namce 
of tho witnesses and the employees of the watch and ward 
as shown in the theft report are also to be found in the 
mahazar. The theft report which is called as the complaint 
and the mahazar bear the seal and signature of the security 
officer, The evidence of MW - 1 , tho enquiry officer discloses 
that on Ex. M - 5 , the carbon copy of the mahazar , he has 


(7 ) The order of dismissal may be set aside , and he 

may be reinstated with all consequential benefits. 


3 . The management has filed its counter statement and 
hateralla it has stated as follows : 
(1 ) Ho was sorved with a show cause notice , since ho 

was found in possession of gold bearing quartz kept 
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given the marking as Ex. M - 1 . The said portion is now showu 
us Ex . M - 5 ( a ). Ex W - 1 is the copy of the judgement pro 
duced by the workman in CC . No. 1238 /82 of tlic Court 
of JMFC , KGF, An inference arises from the said Ex , W - 1, 
that the original mahazar had been produced before the cri 
minal Court and it was marked as Ex . P - 1 . In the enquiry 
proucedings, the workman was represented by his assistant, 
an office bearer of the union . No objection has been raised 
at any point of time before the enquiry officer for marking 
the carbon copy of the original mahazar as Ex. M - 1 (as 
marked by the enquiry officer ), Having conceded for marking 
the carbon copy of the mabazar as Ex. M - 1 before the en 
quiry officer it does not lic in the month of the workman 
now to contend that the enquiry officer has wrongly admitted 
the same in evidence . 


It also appears in his evidence that a mahazar was drawn up 
ind that all of them have signed tho same. As per his evi 
dence thercafter the property and the workiman were made 
over to the Oorgaum police . The PW - 1 Sarjit Singh hay been 
questioned about the distance between tho point where hc 
got down from the cage of the lift and the point where 
he had been searched . The witness slates 1liat the distance 
was 3 or 4 meters . The witness has been eniphatic in stating 
that as soon as the first party workman came up to the 
surface , he had seen him itd he had searched him , In the 
cross examination it has been tried to suggout that soon 
afler the workaian came to the surface , he had made over 
the tins to some body else . PW - 1 Sarjit Singh has stated 
that none had received thọ ting from him , when he come 
to the surface . The said suggestion leads to an inference that 
the workman impliedly concedos that he had brought the 
two ting from underground . The witness , PW - 1 has categori 
cally stated that after the tins were taken to the assay office, 
they were handed over to the police. The cross- examination 
of PW - 1 further shows that the banksman had not acci 
PW - 1 searching the workman , nor any other workman Tho 
witness has further clarified in his evidence that lic found 
the property when he was scarched on the first occision 
itself. The workman had been se : rchel on the second 026 ? 
sion in the room of the duty agent to find out whether there 
Wis anything on his person , whereas the first search was 
soon after he had embarked from the cage along with the 
tins, Th14 there is nothing in - consistent hetween the examinil 
tion - in -chief and cross -examination of PW - 1 . 


13. The matter has been examined on the basis of iho 
rest of the evidence even eschewing the mahazar as Esc . 


M - 5 . 


14 . The findings of the enquiry officer, therofore cannot be 
said to be perverse , for the reasons that he has taken on 
record in - admissible evidence . 


15 . Ex. M - 1 is the charge sheet issued to the workman . 
The chilge against hiin way as follows : 


" It is reported that you have indulged in theft of em 

ployer s property at about 8 .25 p . m , On 17th Febru 
ary , 1982 at No. 1 shaft searching yard , in which 
you have tied a paper pucket containing visible 
GBQ pieces with a string along with the rope with 
on intention of stealing it and hidden in between the 
explosives tin and the hanging rope and the game 
was detected by the special duty watchman No. 4 :16 
Sarjit Singh at the time of search ." 


16 . The chilence of PW - 2 Sadique is on thc porr that 
PW - 1 Sarjit S ngh had first searched two workers and then 
started searching Kannan , and that Nannan had trought two 
ting from the linderground and one contained nuts ariel bolts , 
whereas the other W & empty . He further states that PW - 1 
Sriit Singh found that is paper packet was tied ind kert 
Tviriden hetween the rope and the tinc and he was inmcılarly 
called an t shown the same. He further states that hryiniz 
suspected that ihe parket must be containing something . he 
called the banksman Marsilamani and then Marai!amimni also 
came and saw the pocket. It further appears in his evidence 
that PW - 1 Sarjit Singh had caught hold of the workman 
and all of them went to the room of tlie hand. sinan . He has 
then stated that the hanksman then rans un to Uidaynt Ali 
and duty officer Goyal and that then all of 1liem went to 
the room of the duty officer along with the workman and 
the tins . He corroborates the cvidence of PW - 1 that in the 
room of the duty officer the person of the workman VVS 
marched , hut nothing was found with him and that thereafter 
the sunrrvisor reduced the facts into a mabazar , and that 
the work man and the properties were taken to the Assa ! 
once whare at the pronesty was weighed and sample :15 
taken and then the 42nc has made over to the police 


The above act on your part constitutes a serious miscon 
duct under standing order No. 15( b ) ( 34 ). Though the work 
man had been given 7 days time to submit his explanation , 
he had not submitted any explanation . The management had 
therefore issued the notice of enquiry as per Ex. M - 2 , There 
after the enquiry ofliccr MW - 1 has conducted the enquiry . 
Ex. M - 3 is the procecdings of enquiry . After the workman 
pleaded not guilty , the management hay examined PW - 1 
Sarjit Singh ( To distinguish the witnesses examined by the 
management before the enquiry officer , they have been shown 
as PW - 1 . PW - 2 , etc., wheroas the witness examined before 
this Tribunal are as shown as MW - 1 etc . ) The evidence of 
PW - 1 Sarjit Singh shows that on 17th February, 1982 he was 
on duty at Shaft No. 1 from 6 . 00 p . m , to 2 .00 3 . m . and 
that about 8 . 25 r . m . four workrrs came up from the under 
ground and that out of the four ono was head mi trynil 
he went to the private searching room and he wag sengrately 
searched of Havildar Sadioue. He further states that he 
scarrhed two workmen and then he started scarching the third 
workman . who had empty tips nf explog i es. He further 
states that one tin contained nuts and holts and when he 
started searching the second tin , he found a raner nacket 
tied to the hanging rope of the emplv tin and kent hidden 
between the rope and the emnty tin . He further states that 
he immediately caller the Havillar and caught hold of the 
workman hv one hand . He further states that the Havildar 
came to the grot, saw the racket and called the hankamon , 
Marsilamon !. Iliq evidence further discloses that hanksman 
then rame to the crot and saw the paner Dacket and then 
all of them took the workman Kannan nlong with the tine 
to the colin of the hankemon His evidence then ninreeds 
that the hankiman then informert the winervisor Hidaya 
Ali and the latter came thero within 15 minuter. He then 
states , that after some time outy agent R . K . Goyal also 
come to the snor and all of them went to the room of the 
duty rrent The evidence of PW - 1 Sarjit Singh further shows 
that the banksman then searched the person of the super 
visor Hidayat Ali and the latter then gearrhed the person 
of the workman Kannan . hut nothing was found in his rer 
son . It further apnears in his evidence that the said supervisor 
took the paper packet from tho tone of the tin opened it in 
the presence of all the possons that were present and it was 
found that there were six pieces of GBO . His evidence then 
discloses that the pronerty was kept in another Danes hv the 
duty agent, it was packed and then all of them wont along 
with Kannan to the chemical laboratory and at that place the 
Assayar weighed the same and took some sample for analysis. 


1 . Then there in the evidence of PW -6 Manila. Mon 
ile states that at about 8 .15 p . m . some workers camo up 
from the underground and after som : time, the villar 
called him and then he went there and found that ihere was 
Ek bundle in hetween the rope and the lin , and that the 
watchman and the Havildar were searching the work non 
K : : The riitness further states that the Punjabi witch 
min (nammy PW - 1 ) asked Kannan to accomnany hi - , kunt lie 
refused and then PW - 6 Masilamani advised him that since 
be hall hrouelan the tins, he should accomrnny them . His myi. 
denne further missloses that thereafter he rann un surarvinnor 
Hidayat Ali ani duty agent Goyal etc . ond when they came. 
they all went to the room of the duty, agent and at that place 
the packet was opened hy the persons of the watch ord ward . 
and 5 or 6 pieces of GBQ were found in the same. 


18 . The first witness who hud een the workman Kannun 
with the paper packet kept hidden between the rope and 
the tin was PW - 1 Sarjit Singh . His evidence has been satis 
factorily corroborated , by other two eye witnesses PW - 2 
Havildar Sadique and PW - 6 Masila Mani. The cross-exami 
antion of PW - 2 Sadique shows that he was not at tho spot . 
when PW - 1 Sarjit Singh searched Kannan soon after he came 
to the surface and alighted from the cage . There is nothing 
in the cross -examination of PW - 2 Sadique, - to discredit him . 
PW - 6 Masila Mani has been cross - examinod on the point whe 
ther he had been called to the searching yard. The witness 
has affirmed that he had been called there and he dirt not 
know the reason as to why he had been called there, In the 
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cross -examination , PW -6 has again afirmed that he had seen 
the bundle tied to the rope of the tin . The witness has denied 
the suggestion that he had not gone to the searching yard 
at all and that Punjabi watchman had himself taken the pro 
perty to his cabin . 

19 . It is of great significance to note that no motive har 
been suggested to any one of PW - 1 Sarjit Singh , PW - 2 
Sadique Håvildar or PW - 6 Masila mani, banksman . 
· 20 . The evidence of PW - 3 , Hidayat Ali, Supervisor PW - 4 
Govinda Rao , Supervisor , PW - 5 Venkataramanappa , foreman 
and PW - 7 duty agent R . K . Goyal is on the point that 
after receiving information they had gone to the spot and 
found that the workman Kannan had been apprehended along . 
with the property . 


25 . It is not the case of the workman suggested to any 
witness and especially to eye witnesses such as PW - 1 , PW - 2 
and PW -6 that he did not know whether there was any 
packet kept hidden between the tin and the rope of the tin , 
and that he had innocently brought it as an empty tin . 
It is obvious from the aforesaid question that foisting of & 
false case is a development in the defence put forth by the 
workman , subsequently . It is pertinent to note that no where 
the first party workman has propounded the said case , and 
especially in his letters such as Exs . M - 8 , M - 9 and M - 10 . 
The evidence of PW - 5 Venkataramanappa lends further sup . 
port to the evidence of the aforesaid other witnesses. 


, 


21. PW - 3 Hidayat Ali has substantiated the evidence of 
PW - 1 . PW - 2 and PW -6 , in as much as he has stated that 
when he went to the cabin of the Masila mani, he found the 
tin along with the rope and the packet , and that the personnel 
of the watch and ward had detained Kannan . The cross 
cxamination of PW - 3 Hidayat Ali is on the point whether the 
mohazar was prepared in his presence . The witness has re 
itcried and it was prepared in his presence . The witness 
las further supported the case of the management that the 
mahazar was written by supervisor PW - 4 Govind Rao . The 
ov dence of PW - 3 Hidayat Ali corroborates the evidence of 
PW - 1 , PW - 2 and PW -6 on all the material points . 


26 . The evidence of PW - 7 R . K . Goyal, the duty agent 
shows that after all the persons had come to his room along 
with Kannan and the property , the packet was opened and 
it contained GBQ pieces , that it was again packed and the 
workman and the property were taken to the assay office 
and it was weighed by the assay officer Shri Dwarakanath 
and some sample was taken by him . The cross - examination of 
PW -7 Goyal discloses that he was told about the facts by 
the watchman himself. The evidence of PW - 7 Goyat adds fur 
ther strength to the evidence of the said other witnesses. The 
fact that PW - 8 Dwarakanath had weighed GBO pieces ana 
had taken the sample has been brought out in the evidence 
of PW - 7 Goyal, also . 


22 . PW - 4 Supervisor Govind Rao had gone there on receive 
ing a telephone call and he found on the table of the duty . 
agent the packet. It further appears in his evidence that the 
packet was sealed in his presence and all of them took it 
and the workman to the assay office , and at that place the 
property was weighed by the assayer and some sample W & S 
taken and then he wrote the mahazar . PW -4 Govind Rao . 
has been questioned as follows : 


Question : Can you tell me how I am involved in this 
case ? The witness has answered as follows : 

Ans. : I was explained by Hidayat Ali that you brought 
something (packet ) along with explosive tin and the same 
was found to contain six pieces of yellow metal by Sarjit 
Singh and therefore you are involved in the case . The said 
part of the evidence , again substantiates the evidence of 
PW - 1 , PW - 2 and PW - 6 . Even if it is supposed that the 
mahazar Ex. M - 5 is inadmissible in evidence , there is the 
specific evidence of PW - 4 Govind Rao on the fact that six 
pieces of GBQ were found along with the workman Kannan 
and that the said fact was put into writing immediately after 
the search . 


27 . The evidence of PW - 8 Dwarakanath indicates that 
on that night at about 9 . 30 p . m . the workman and the 
property had been taken to him , he weighed the property 
and found that it was : 36 . 2 grams and that he had taken 
some sample and valued the property as of Rs. 217 : 32 paise . 
The evidence of PW - 8 Dwarakanath has been assailed on 
the point that the property had not been produced before 
the enquiry officer and that the management cannot rely upon 
the said evidence . All the witnesses from PW - 1 to PW - 7 
have stated that the property and the workman Kannan had 
been immediately taken to PW - 8 Dwarakanath and that he 
weighed it and had taken some sample for analysis. His evi 
dence cannot be doubted . The contention that the property 
was not produced before the enquiry officer is of no avail 
in the face of the evidence as analysed above . The property 
had been handed over to the police , as per the evidence of 
PW - 1 to PW - 7 . Ex . W - 1 shows that the property had been 
produced hefore the criminal Court and after the trial was 
over it had been returned to the management. The evidence 
of PW - 8 thus shows that the management had established 
before the enquiry officer that the property seized was. GBQ 
pieces . 


23 . The evidence of PW -5 foreman Venkataramanappa is 
on the point that when he came to the surface on that night 
at about 8 . 45 p .m . he found that Masila Mani and watch 
and ward personnel were informing the officers that the 
workman Kannan was found carrying GBQ pieces, tied to the 
tin of explosives and that he had been caught by the Punjabi 
watchman . His evidence then discloses that after sometime 
duty agent and others arrived there and all of them took the 
workman Kannan and the tin etc . to the room of the duty 
agent and in the presence of all of them . Hidayat Ali opened 
the packet and kept it on the table of the duty agent and 
then they found the GBO picces and then all of them took 
the property and the workman to the assay office , where the 
property was weighed and sample was taken for analysis . 
The evidence of PW 7 duty agent Goyal is also on the same 
lines. 

24 . PW - 5 Venkataramanapna has been cross- examined on 
the point whether he knows the name of the watchman who 
had caught the workman . The witness has stated that he 
does not know but his name has been shown in the report. 
He has been asked whether he had counted the holts and the 
nuts . Ile states that he did not count them . There are the 
follow no questions and answers in his evidence . 


28 . In his evidence before the enquiry officer the work 
man has stated that when he had come to 300 level he search 
ed his tins and took some bolts and nuts , and had brought 
the same to the surface . He further states that as soon as 
he reached the searching yard , he handed over the tins to 
the Punjabi watchman , that the watchman searched the tins 
and nothing was found except the bolts and nuts and that 
he was allowed to go . He further states that 15 minutes after 
the search , the Puniabi took some tins to the banksman s 
cabin and after 5 minutes the banksman called him and that 
he told him that there was a bundle in the tin and he denied 
the same. Thus, it is not the case of the workman Kannan 
that he had no tins at all but it is his case that he had not 
examined the tins before he came to the surface with the 
tins. 


29 , The learned counsel for the first party strongly con 
tended that as per the mines regulations every such tin shall 
have to be numbered and since the management did not prove 
that a specific tin was having a specific number and that they 
had been entrusted to the workman , it may be held that it 
has not proved that the first party had brought any tin tied 
with a packet of GBQ pieces. There is no dispute on the 
point that the workman had brought two tins to the surface . 
As per his own evidence the case of the workman is that 
soon after he came to the surface . the Punjabi watchman , 
namely PW I searched him and he had handed over the said 
tin to the said watchman , and that after several minutes the 
Puniani watchman had manipulated or foisted a case against 
him . The management had therefore no burden to establish 
about numbering of the tins and whether specific tins of 
specific numbers had been entrusted to him . In the cross 
examination the workman states that he does not know the 


Question : Did you ask me about the cases ? 
Ans. : Yes. 


Question : What did I tell you ? 

Ans: : You said that you did not know as to who had 
kent the bundle in the tin . 
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name of the Punjabi watchman to whom he had given the and there was nothing with him . Thero is not even a sug 
ting of explosives. He further concedes that there is no prac . gestion to PW - 1 Surjit Singh to that effect. Tlic subniission 
lice of giving nuinbers to the tins of the explosives. There is is of no avail. 
a loun admission by him that there was no enimity between 
himself and PW - 1 Sarjit Singh . In the face of all these ad 

39 . The Icarnou counsel for the first party argued that the 
missions , the contentions raised by the learned counsel for 

recovery of the property hay not been proyed , and there in 
the first party clo not holl any water. 

no corroboration to the evidence of PW - 1 . On analysis of the 

evidence of PW - 1 , PW -2 and PW - 6 , it is manifest that the 
30 . On his part, the first party workman has examined two 

Two tios were with the first party and one of the ting hud 
witnesses . 

the paper pachet tied to its rope . The said contention does 

not find support from anything on record . 
31 . The first witness lakshmunan has stuled that on that 
night at about 8 . 30 p . m . he along with another workman 
und Kannan came to the surface by the cage, he gave search 

40 . The learned counsel for the first party contended that 
to one Punjabi and Kannan was searched by anothier Pun the evidence of the management witnessos iy not consistent 
jubi, He further states that after giving search all of them 

and that the charge has not been proved . On careful crami 
went to a distance of 5 or 6 feet and were sitting there on 

nation of the cvidence on record it is to be found that the 
Changing their clothes . He then states that only then banks witnesses have corroborated the evidence of each other on all 
mun Masilamani called Kannan to his cabin and the latter the matcrial points and that there is no force in the said 
went there . In the cross -examination defence witness Laksh bulimission . 
manan conccdes that the workinan had brought the explo 
sive tins with him . He further admits that the Punjabi who 

41. The learned counsel for the first party hay cited the 
searched Kannan also searched the explosive .tins . He salce 

Cinc oſ Anilkumar Vs. Presiding Oncer ( 1986 I LLJ page 
that he does not know as to why Kannan hud heen callesi 

101). The authority is on the point that it is the duty of the 
Again . 

enquiry officer to apply his mind to the evidence and give 

l usons to his conclusions . On pages 3 and 4 of his report 
32 . The evidence of second defence witness Arokinathan 

Ex M - 6 . the enquiry officer has assigned reasons for his 
is also on the point that himself Lakshmapan and Kannan 

findings It is not a case where the enquiry officer s has not 
had gone to the surface and tho Punjabi Watchman scarvhe, 

applied his mind at all. 
them , that they went away and subsequently the benksmani 
.called Kannan to his room . In the cross - oxamination the 
witness states that he does itot know as to what happened 

42. The management had issued a second show cauge 
thereafter. lle adnits Urat Kannen had hrought to the sur notice as per Ex. M - 7 and Exs. M -8 and M - 9 and the letters 
fucc two tins with him . He concedes that he does not know ently the workman in that connection . All the points 
whether the tins were hem in the searching yard or wlicther raised in Fx. M -9 have been examined. while disclissing the 
they took the same to the room where they are to be hept 

evidence and it cannot be sald that the management has 

blindly accepted the report of the enquiry ollicer , The order 
33 . No case has been suggested to any of the management 

of dismissal ils per Fx. M -13 cannot therefore be said to be 
witnesses that after the workian Kannan was searched , the 

illegal. 
other two workmen Lakshmanan and Aroginathan had been 
mearched und let off , but PW -6 banksman Musilaniuni called 
hach Kunnan and then a fulsc case was foisted against him . 

43 . It is an admitted fuct that the workman had Gled un 
When it is an sulmitted fact that PW - 1 Sarjit Singh did not 

arreal The appellate authority has discussed the points rais 
have any ill -will against the workman , it escancg one s imagi 

ed by him and has given considered findings ,19 per Fr, 
nation as to why PW - 1 Sarjit Singh and PW - 6 Masilamani 

M - 12 . I am of the view that I r M -12 is al considered order 
joined hands and involved the workman in a false case . There 

passed on merits. 
is nothing to suggest as to why the workman did not protest 
about it to the other witnesses, who arrived there and who 

44 . The learned counsel for the Arst party referred to the 
are admittedly higher oflicers, and stated that PW - 1 Sarjit 

casc ul Scooter India Limited Vs. I abour Court ( 1489 AIR 
Singh and PW - 6 Musilamani hard planted the packet. It is S . C . page 149 ). The authority has been cited to show that 
thus obvious that the evidence of Lakshmanan an ] Arogi it in a fit case to invoke the provisions cf section 11A of 
118than wag nou preferable to that of PW - 1 to PW . 7 . 

the ID . Act. 
34 . In his report, the enquiry officer has discussed about 
the evidence placed on record and has arrived at a finding 

45 . Though it has been alleged that the workman has been 
that the management has established the case . 

victimised there is not a shred of evidence on that point. 
35 . The learned counsel for the first party contended that 
the charge sheet Ex. M - 1 Joes not show that the workman 

46 . The judgement at Ex. W - I stands entirely on a different 
had cummitted any offence or any theft and thus there was footing, since in a criminal trial the nature of proof requir 
no charge as could be made out from clause 34 . Clause ed would be entirely different Secondly , the management is 
15 ( b ) ( 34 ) of standing order states that theft or abetment of not the prosecuting agency . The management cannot be 
theft or fraud or dishoncsty in connection with the em : blamed if the said machinery : has not succeeded in " slab 
ployer s property , including maning material as defined in lishing the charges framed by the criminal court. Tani of 
the Karnatakit Mines Act, is a misconduct, Tx . M : 1 states the view that Fx, W - l cunnot be pressed into service to show 
that lie had kept that pachet tied to the l ope of the tin with thut he is innocent 
an intention of stealing the same. The charge thus indicates 
that he had committed an act of misconduct as delined in 

47 . In the authority of Scooter India Lirnited the miscon 
clause (34 ) . 

duct was of distribution of pampllely where is the misconduct 
36 . The cvidence of PW - 8 Dwarakanath along with the 

established against thc workman is of theft, or butement 

of theft, frjul, or dishonesty in connection with the em 
evidence of PW - 1 to PWi-7 has .cstablished the fact that the 

ployer s property . It cunoot be forgotton that the workman 
property brought by the workman from the underground , was 

was within the plenises of mine , and soon after he had come 
GBQ pieces and that it was a kind of material as defined in 

to the surface from the underground gold mine, he has been 
section 6 of Karnataka Mines Act. 

caughl. In my view there is absolutely no extenuating or miti 
37. The learned counsel for the first party contended that 

gatin , circumstance . The punishment is quite reasonable , 
It was not possible to heep the racket hidden between the tin 
In the rope and thierefore the management has not proved 48 in tlie result, an award is passed to the effect that the 
the misconduct. The witnesses such as PW - 1 . PW - 2 and PW - 6 mangeireni of Bharat Gold Mines Limited! Wag lilified in 
have been categorical in their statements that the pachet was disiniyxig Sliri kinnan , the I narty workman from their 
kept in between them in and the rope. I do not find any furce crvice and that lie is not entitled to any relief . 
in the said contention 

B . N . LALGF , Presiding Officer 
38 . The learned counsel for the first party argued that the 
workman had handed over the tins to the Punjabi watchnin 
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# 1. 91 . 2431 - - penfita fuata afufaria , 1947 ( 1947 fit 

3. The second party management Las filed ils counter sale 

nient anu nl el - Hilit | iS conlcided as lollows : 
14 ) * UIT 17 F TRUTH, 614 # Fi , FTTH TITTIERT 
नंगलौर के प्रबंधनत्र सम्बा नियोजकों और उनके कर्मकारों के बीच 

He was appointed as a loucur on 18 - 10 - 79 . Ou 10 -6 - 84 lig 
मनुबंध में निदिष्ट धागिक विवाद में मन्त्राय सरकार आयोगिक W41 ) DOL on ully , 17 NQHcVCI , he was scen iltic Cargo 

Anel ruolo 
पर का प्रपात करता है , जान्द्रीय सरकार 

tranne 

1 . 0 19 .01. alung with M , Nudecpan , 
माधकरण बंगलौर 

assistant, le was found there by charles, heud security guard 
* 6 - 9-89 1 9165131 II 

und ny . S . Alenon , duty older. Al 8 . 50 p . u . k . J. Johnson 

unutne lader came in a bal car 10 the catering hunger und 
S . O . 2431. — In pursuance of Section 17 of the Industrial 

along with the first party Selvarily and also oticis puun us Jonn 
Dispulcs Act, 1941 114 of 1947 ), the Cenial Government 

M . Nandcepill, Annuukumu cic , comuilled theft of one 
hereby publishes the award of the Central Government In 

Parcel from the conlicines, Aept rear calcung nangei , loty 
dustrial Tribunal, Bangalore as shown in the Annexure , in 

puit ihe parcel in the dicky or the car and all of them yped 
the industrial dispule between the employers in relation to 

away in the CRI . G . Subramaniam Security guard la .sed un 
the management of Indian Airlines, Bancholre and their 

414111 . Challey and Subbiaunaiuni reported the matter to the 
Worlmco , which was received by the Central Goveinment ull 

Ulliy utice Menon . Te lullcr cimo to the spot and got to 
6 - 9 -89 . 

the container examined by Shailendra Kumar and it was 
found that out of two parcely of watches booked by HMT 

Bangalore to their Bhopal Office , one was missing. Ine duly 
ANNEXURE 

oflicer louged a complaint with the HAL , Airport police . On 

due investigation the police intimated on 20 - 6 - 84 , that H . J . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Johnson, D . John , M . Kundecpan Anandakumar and the 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

first party workman Şelyuraj were responsible for tho offcucc . 

It was further revealed that the first party workman and the 
Dated 30th Day of August, 1989 

vaid vihers had been arrested and through them the property 

had been recovered intact. The property had been sold to ono 
PRESENT : 

Ahmed Khan , and he admitted about the transaction . A charge 

sheet was issued to the first party workman under clause 1 & 
Shri B . N . Lalgc , B .A . (Hons) LLB. Presiding Officer. 16 ( 4 ) of the standing orders. Ho gave bis reply letter dated 

26 - 9 - 84 . The Enquiry Oficer conducted a joint enquiry 
Central Reference No. 8 / 89 

against all of them . On completion of enquiry he found the 

first party and four others guilty . A second show cause notico 
I Party 

II PARTY 

was issued to him , proposing the punishment of dismissal. On 

considering his reply , he has been dismissed from service , Ho 
Shri D . Selvaraj 

The Commercial Manager had filed an appeal. It was considered on merity and re 
No . 138, H Block , 

jected. The allegations made in puras 3 and 4 of the claim 
slatçınent urc denied . The second party can ill afford to live 
in its enıployment a person who has been found guilty of tho 

charge of theft of a parcle of it s customer , It has lost con 
Champion Reet s Post, 

fidence in hin . The past record of the workman was con 
K .G . F . 563 122. 

sidered , but liaving regard to the gravity of the misconduct, 
Indian Airlines, 

it was found that dismissal is the proper punishment. As a 
Southern Region, 

loades the first party workman has to frequently handlo the 
Madras -600027 , 

traggugcs and cargo belonging to the passengers and other 
APPEARANCES : 

clientele. The domestic enquiry has been conducted against 

him in accordance with the principles of natural justico. It 
For the I party Shri N . G . Pliadke Advoculo . 

is denied that the order is passed in colourable exercise of 

rowers . The allegation that the second party has conducted 
For the lI party Shri N . G . R . Prasad Advocate . 

wfair labour practice or victimised him is without any sub 

tance . The domestic enquiry is conducted for 14 months. 
AWARD 

Some of the workmen thrcutened some witnesses and there 

torc one wilness did not appear for cross -examination . They 
By cxercising its powers under secton 10 ( 1 ) ( d ) of the la 

put hurdles in the domestic enquiry . The enquiry officer has 
dustial Disputes Act, the Government of India , Ministry of 

titken on record only actmissible evidence . The plea putforth 
[.abour les made the present reference on the following point 

hy the workman through his witness Anthony was that he 
of dispute by its Order No . L - 11012 / 14 /88- D . IT ( B ) dated 

was never alailable at the Airport on that day . Many dis 
5 - 1- 1989 . 

crepancies liave been found in the evidence of Anthony and 
his evidence has not been accepted by the enquiry officor , 

for valid reasons. It is not fit cuso to invoke the provisions of 
POINT OF REFERENCE 

Yection 11A of the I . D . Act. Some of the delinquent employeeg 

have filed writ petitions and they are pending bofore tho 
" Is the management of Indian Airlines, Bungalota , justill Hon blo High Court of Karnataka. The reference may be 

cd in dismissing Shri D . Selvaraj, ouder , front service rejected 
with effect from 15 -5 - 1987. If not, to what rehol is 
the workman entiled ?" 

4 . A preliminary issue had beon raised as shorn uclow . 
2 . The first party workman has filed his claim statement 

Whelher the second party proves that it has held tho 
and he has stated as follows : 

domstic enquiry in accordance with law ? 


Vs. 


5. Both the parties adduced oral and documentary evidence 
and they were heard on the same. 


6 . By a considered order dated 26 -6 - 89 , the domestic enquiry 
has been held to he in accordance with law , 


He was appointed as a loader in the second party . Indian 
Airlines . An enquiry was held against him and on the basis 
of the enquiry report he has bçen dismissed w .c .f. 15 - 5 - 87. 
It was alleged that he had committed theft of property on 
16-6 -84. He has filed an appeal. It was dismissed by an order 
dated 29 - 1 - 88 . The order of dismissal is illegal, It has been 
passed in colourable exercise of its powers. It amounts to 
unfair lahour practice and victimisation , the action is mala 
file. The domestic enquiry is vitiated on Aeveral grounds . 
The findings of the çnquiry officer are perverse . Hence it is 
prayed that he may he minstated with all the consequontial 
benefits. 


7 . Parties were given opportunity to adduce evidence mi l est 
of the pointe , 

8 . WW - 1 the workmai was recalled and examined further. 


9 . flic partick were heard on the merits of the caso . 


2910 THE GAZETTE OF INDIA : SEPTEMBER 30 , 1989 /ASVINA 8 , 1911 [Pari 11 - Sec . 3 (i .) ] 
- - - - - - --- - -- - -- -- - - - - - 

- = - . - . - . . - -- - -- - - -- = - . . : - - - - -- - - - - - - -- - - - - - 
10 . My finding on tlic aforesaid point of reference is that 

Clause - 1 - Every enıployce of the Corporation shall at ali 
the management of Indian Airlines, Bangalore was justified 

timos maintain absolute integrity and devotion to 
in dismissing Shri D . Selvaraj, Loader from service w .e. f. 

duty and conduct himself in a manner conducive to 
15 - 5- 87 and that he is not entitled to any relief. 

the best inteients, credit and prestigo of the Cor 

poration . 
REASONS 

Clause - 1614 - Theil, fraud und disliopesty in connection 
11 . The management has examined before , tho Enquiry 

with business or property of the Corporation , 
Officor in all nino wilnesses. The I party workcan has ¢X & 

15. The Enquiry Oflice has set out the points that arose 
mined onc Anthony and the other delinquent employees in 

for his determination on page 49 of his roport. They aro al 
the joint enquiry have examined four wilnessos. 

follows : 

1. Did HMT, Bangalore book a watch parcel to thoir 
12 . The learned counsel for the I party did not point out to 

Bhopal Office on 15 -6 - 84 , under Airway Bill No. 
any witness , contending that his ovidence was wrongly admitted 

4069383 ? 
On record On page 69 of his report, the Enquiry Officer has 
s ated that he does not give any credence to the evidence of 

2 . Did I. A , tako action to dospatch the same to Bhopal, 
MW - 6 G , Subramanian . It is thus obvious from the report 

the dostination ? 
that since it was not possible for the manugoment to tender 
MW - 6 G . Subramaniam for the cross - examination , the Enquiry 

3 . Did the parcel reach HMT, Bhopal, the destination 
Officer has rightly not accepted his evidence . If tho evidence 

or not. If oot, what happenod to the parcel, Was it 
of MW - 6 is oschewed from record , it is evident that the cvi 

recovered subsequently ? 
dence of other witnesscs cxamined before tho Enquiry Officor 
has been properly admitted in evidenco . 

Were the charge shected employees, S /Slui M . 
Kandccpan, K . J. Johnson , D . Selvaraj, D . John 

and D . Anandukumar, rosponsible for the theft of 
12 . The Enquiry Oflicer has admitted in all ninoteen docu 

the watch parel on 16 -6 - 1984 i, conw.vanvc withi 
ments , marked by him as Ex. M - 1 to M - 19 . It was not polaled 

each other ? 
out for the I party as to which of the nineteen documents was 
inadmisable in evidence . Thus , it is not a case where the 

16 . Tho care of the workman D . Solvaraj before this Tribunal 
findings of the Enquiry Officer can be called as perverse for 

18 that he was in the hou: o of his friend M . Anthony on 

16 -6 -84 und he docs not know anything about the thott or 
admitting on record inadmissible ovidenco . 

inc involveincnt of the said other employees and that he is 
innocent. Indeed , there is no cross -examination by hin drec 

tad to any of the management witnossey as regards points 
13. The next question that requires to be cxamined is 

Numbers 1, 2 and 3 set out by the Enquiry Officer for his 
whether any reasonable person would havo arrived at the determination , as shown above . 
fadings complained of, on the basis of the matoriai placed on 
record . 

17 . The learned counsel for the I party did not challenge , 
xpccifically that the points set out for determination by tho 

k .nguiry Officer did not arise or that they have been wrongly 
14 . The chargcsheet issued to I party D . Selvaraj, Loader fiamcd or that there is no evidence on the said points or 
is on page 2 of thc cnquiry filo Ex . M -2 . Briefly stated , it reads 

that the findings recorded by him on them are erroneous. 
as follows, 

However , it would be appropriate , if tho findings on the said 
three points are also examined independently and conclusions 

Aic arrived at whether they are sustainable . 
That on 16 -6 - 1984 at about 7 p .m ., the I party Selvaraj, 

1 % . On the first point, MW -4 Shri Kumar Karanth , Sales 
though not on duty was found in the cargo section of the Officer of HMT, Bangalore has been examined and the con 
Airport, in the loader s rest room and at about 8. 50 p. m . he siguiment no o Ex . M - 7 has been marked . The evidence of 
was seen joining others such as K . J. Johnson , Loader, D . 

MW - 4 kumar Karanth and the consignment noto Ex . M - 7 

satisfactorily establish that on 15 -6 -84 MHT, Bangaloro 
Anandakumar, Catering Helper, Kandeepan Traffic Assistant 

booled two parcels to their Bhopal office under the consigti. 
near the catering Hanger . It is further alleged that along with 

ment no e marked as Ex. M - 7 . Tho Enquiry Officer has taken 
tho said perrons, he had lifted one parcel, from a container, into account the said relevant material while recording him 
kept near the Catering Hanger and that it was kopt in a dickey tinding on Point No. 1. His finding on Point No . 1 is thus 
of a fat car, parked belwccn the cargo and Catering Hangere unussuilable . 
and after closing the dickey , all of thom left in the said car , 

19. On ; oint No. 2, the management examined MW 
Thus , it is stated that on duc verification by Sailcndrakumar, 

Shri M . Scahedri, the Traffic Asstt . of Indian Airlincy. 
Trafic Assistant, one of the two parcels booked under con Banalore . Tlic cridence of MW - 3 is at page 32 . He has 
sigument Note No. 4069383 manifestod for flight IC 108 sated that on 16 - 6 - 84 , he was in the general Ahift from 
of 16 -6 - 1984 , containing HMT wrist watchey was found mis 

10 a . m . to 5 ,35 p . m . but however , he wag asked to continue 

Orelline from 5.35 p . m . to 9 .45 pm The evidence of MW - 3 
sing. It is further stated that the matter was reported to the 

N . Sewhadri and the cargo manifcst Ex. M - 5 show that tho 
Station House Officer of HAL police station who registered two hoxes of watches under the consignment 4069383 had 
The case in crimc No . 57 of 84 under Section 380 of IPC ocen manifested for IC 108 to Bombay. The two boxes word 
ctc., and it was rcported that after interrogation of the I party 

to he sent to Bhopal via Bombay . On the last page of the 

manifest, Fx. M - 5 the second entry roletos to the two hores 
D . Selvaraj and others, the aforesaid parce ) was recovered 

of watches of the HMT hooked for Bhoral. The statement 
from an outside and thus the I party workman was quilty of of Seshadri : EL. M - 8 dt, 17 - 6 - 84 indicates that he had 
misconduct under clauisc 1 and misconduct within tho mçan talon the assistance of the other delinquent employee Johnson 
ing of Clause 16 ( 4) of the Standing Orders (Regulations ) for londing container No . 0304 pertaining to IC 108, The 

statement Fr. M - 8 further discloses that he had also taken 
concerning Discipline and Arreals . Then Clause 1 and 

the Assistance of one Satyadevar a casinl loader on duty . 
Clause 16 (4 ) have been reproduced . They read as follows : 

Ex. M1- 8 furʻher shows that Johnson had placed all the parcels 


- - 


- 


- - 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- -- - - 


- 


- 


- 


- 


- 


- - - - - - 


- . 


. . 


- - 


- - 


- - 


- -- - 


II - 3 ( 11 ) ] 

HET 4T TTT49f8447 30), 1989 /a nn 8 , 1911 

2911 
in the centainer and had told him that all the parcels were Kumar Kuanth further discloses that the stolen parcel had 
lunded in the container and thereafter lic hud checked the Von çizc . aci by the police , and an assurance was given 
ane and found it to be correcí. Neither the evidenco of thul uie parcel would lc gut icleased from the court and 
MW - 3 nor his statement Ex. M - 8 por the correctness of the Huld be despatched to their Bhopal office. 1 is evident 
Caryo manifest Ex . M - 5 nor the consigninent hium bis evidence thai thợ siulen parcel had been secured and 
note , Ex M - 7 have been challenged by the workman At WES July sent by # Bombay night IC 108 on 5 - 7 - 84 and 
Selvaraj or for that matter by anyone of the del.oqueni cin thus theic was no inore claim . MW - 4 has given the delailed 
sloyecy. The managemen has thus established before the PUTILU US of the various brands of watches and their value , 
Enquiry Olliver by concicte cvidence that the Indian Airlines which was ine subject matier of the theft. The aforesaid 
had taken all the action to despatch the two boxcs of HMT ewlence of MW - 4 kumar Karanth has gone uochallenged 
watches lo Bhopal vs Bombay by IC 108 , Tho finding of by the I party workman , Selvaraj. On point No. 3 , the man 
the Inquiry Officer on point No. 2 is thus beyond reproach . agement has thus succeeded in proving that there was the 

Theft of the said parcel, the Circle Jpspector of Police MW - 7 
20. The evidence ve NW - 1 $ . $ . Menon , Traffic Officer 

Nutraj recovered the same on the information given by the 
and that of MW - 5 P . Charles, Head Security Guard shows 

I party workman and three other employees , as shown above . 

l he parcel was recovered from one Ahmed Khan intact and 
that sometime after about 9 p . n . on 16 -1 -34 , Security Guard 
Subramanian reported irc matier, as described 

it way duly sent to the HMT, Bhopal. 

in the 
chargeshectand MW - 1 therefore found it necessary 

24 . There is foul proof evidence on points 1 to 3 set out 
10 verify the contents of container No. 0304 and for that 

by the Enquiry Officer on page 49 of his report. 
purpose , he entrusted the matter to MW -2 Sailendrakuimar, 
The evidence of MW - 1 Menon , that of MW - 2 Sailendra 

25 . In relation to the fourth point laken up by the Enquiry 
hlamar discloses that the lower portion of the screen of the 
container No. 0304 was found open and on due verification 

Umcer lur his considerwon , inis Tribunal is called upon 10 
by MW - 2 Sailendrakumar , it was found that out of two par 

examinc only 10 tnc ex ! ent whether the I party workman 
cels of HMT watches of consignment note No . 4069383, ond 

W . Schvaal is guilty of the misconduct of thchi, etc ., as shown 
vas missing. The statement of Shilendra Ex. M -6 glibatan 

111 Clauso 16 ( 4 ) or that he failed to maintain absoluie in . egrity 
tiates his ovidence. Tho fact that one of he two parcols of 

and devotion to ciuty , as shown in Clause l of the Standing 

Orders , 
HMT watches booked under consignment note Ex. M - 7 was 
lost has been this proved by the evidence of MW - 1 Menon , 

26 . As ubo. ved culler , the Enquiry Officer has not accepi 
MW - 2 Sailendrakumar and the statement of the latter Ex. 

Cu 10 evidence vi MW -0 Subramaniam , Ilic Enquiry Uncer 
M -6 . 

las been justined in not accepting his evidence 10f ihe main 

Teasun w il was out possible for the niunagement to tonder 
21. In order to prove thut there was theft of one parcel 

nim tur vos - examination . The learned counsel tor the 1 
ol watches « vivience has been adduced . It has been endea 

pary contended that since thc Enquiry hcer has sworn be 
vowed to LC rigved by the evidence of MW - 1 Menon , MW - 5 

Lure ibis illuunal that he was intendung lo bied out the 
P . Charles, MX - 7 M . Nutraj, the Circle Inspector of Polic : 

Luth , it was necessary for hiin to have compelled the manage 
and the clocuments such as Ex , M -3 , statement of Menon 

ment to Aeep MW - 6 piesent tur ciOS - examination . Thc evi 
diled 17-6 - 84 , cuniplajat given by Mcnon lo the police , Ex 

dence vſ MW - 9 6 . hylceswara Rao , Security Asstt. on page 
M - 4 , statement of Sailendrakumar dt. 16 - 6 - 84 , Ex. M -6 , tho 

74 ut Ea. M - 2 discloses that in spite of tho best efforts of 
talement of 1 , Charles dated 1 6 - 84 , Ex . M - 9 , letter dared 

che management, the management was not able to produce 
206- 44 of The Circle Inspector of Police , M . Natra ). Ex . MW -6 G . Subramaniam . His evidence further shows that 
M - 13 and a hazai duted 19 - 6 -84, Ex , M - 16 . Thç ev .denca 

being aliad of the other delinquent employees, MW - 6 hart 
01 AW - 7 Natraj, Circle Inspector of Police , his letter dared 

sought for the cnquiry to be held at Madras , and accordingly 
21.- 6 -84 10 the Statico Manager . Ex. M - 13 and the malazar 

the vcque of the enquiry had been changed to Madras on 
dated 19-0 -84, Ex, M - 16 would disclose that the Sub -Inspecto : 

22- 6 - 85, bul on hut day also it was found that MW -6 G . 
of Police Civvindra , HAL Airport Police Station had register 

Subiananiam was not available . Ex. M - 19 is a lotter by 
cd the case in crime No. 57 / 84 undc Section 380 II C regardi 

Slibrumanium received by the Vigilance Officer on 19 -6 - 1986 . 
ing the thicit of a parcel containing 100 HMT watches under 

In the said letter MW -6 has stated that about 20 persons 
CUITOcn : Note No 4069383 bound for despalch by flight 

his visited liis village and had threatened with dire conso . 
16 TOR and had arted investigation and from him MW -7 

quences to his life. The letter of MW -6 Subramaniam whcrc 
Nataraj had taken over investigation . In the course of the 

by hc has sought for the change of venue is dated 6 - 6 - 1985. 
investigalium ry MW - 7 Natraj, four workmen viz ., Johnson , 

From the record, it is obvious that MW - 6 Subramaniam had 
John . Kanucure and thic I pariy Selvaraj have been arrested 

sent at letter da ed 26 - 3 - 86 to the Enquiry Officer and therein 
on 19 - 6 - 84 at about 8 p .ni. and had made separate voluntary 

he hid stated that he bud given his sta ement on 17 -6 -84 
statements and on their information a box containing 100 

he ng forced by M . Kantaraj, Administrative Officer , N . P . 
HMT watches was recovered from one Ahmed Khan and was 

Raghrian , Vigilance Officer and he was afraid to state falso 
seicecl under 7 nahazar. The said evidence further discloses 

hood . The learned counsel for the Il party contended that 
that the car in which the said parcel had been taken away , 

all the other letters of MW -6 G , Subramaniam are in Telugu , 
CAH 7663 haal heen also seized in the place of Alimed Khan 

herças the le ler dt. 26 - 3 - 86 is in English and that MW -6 
and that all the properties were ubjected to property from 

Sibiu , iniam had been forced by the delinquent employees 
kuid serinksion to retain them in the police custody had 

to retract from his carlier statement. The proceedings of the 
lecu oh -ning from the competent court, 

Enquiry Office dated 1 - 4 . 1986 on page 88 would disclose 

that the Lnquiry Officer had asked the Presenting Officer to 
22 . In the case at hand , this Tribunal is not concerned rioduce and nake availablc MW -6 Subramaniam for the 
xhout the contentions raised by the other delinquent omp clurification of his contradictory letters . The Presenting On 
loyees. As regards the I party Selvaraj and so far as his ccr had sought for one week s time and the Enquiry Officer 

cience is concerned , he has not challenged or disputed tho h :1d given che mole chance to the Presenting Officer to kcop 
fact that one parcel of HMT watches had been stolen away himn present on 18 - 4 - 86 . The proccodings of 21 -4 - 86 on 
in the manner alleged . 

on page 100 of Ex. M - 2 would disclose that the Presenting 

Onicer bacl iegriested MW -6 Subrimantam to appear and 
23 The evidence of MW - 4 Kumar Karanth shown that 

lender himself for cross -cxamination and that acknowledge 
Subscuen ly the HMT had obtained nor - delivery certificato 

ment due had been received from Subramaniam dt , 7 - 4 - 1986 
from the Indian Airlines at Bhopal regarding one parcel of 

hut in spite of such letter , MW - 6 Subramaniam bad not 
HMT Watches and that they had lodged a complaint with 

turned in The Presenting Officer had fought for further 
the Indian Airlines, Bangalore in that connection . His evi 

time to produce MW -6 Subramaniam . Since Subramaniam 
cience further discloses that on 18 -6 - 84 , Sub -Inspector of 

did not turn up on that day, his evidence had been closed at 
Police Govindraj had called on them and had told them that 

that roint it elf The record thus cliscloses that the manage 
crime hag been registered in connection with the loss of 

ment did not leave prvslonc unturned for keeping MW - 6 
their parcel and thereafter the MHT had again wiitten to the 

presen , so that the delinquent employees may cross- examino 
Indian Airlines ahout the parcel and they were told that 

him . It suffice to observe that the Fnqury Officer has end 
the matter was under investigation . The ovidence of MW - 4 

envoured to see that there has been a fair play and the 
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wurkmen have not been put to any disadvantage , but he Torm part of the evidence before the Enquiry Oflicer , Per 
allimalely found that the management was unable tu tender versity or olierwise of the findings can bo axaminad only 
MW - 0 for cross -examination . l heic cúquot but be u finding 01 tlic basis of the record that formed and figured as evi 
that the 114 uiry Officer is justified in gut accepting the cence before the Enquiry Officer . 
evidence of MW -6 Subramaniam . 

31 . On the point of actual conimission of theft, CIC 
27 . Tlie learned counsel for the il party submitted that 

IS no direct evidence , since the vial evidence 0 MW 6 
eschiching M11 -6 Subramaniam , vtliei myterial placed on 

Submaniam has been excluded and not uccepted 
Icod 11449 established the guilt of the I purty workman . 

32 . Thic learnul counsel for the Il party virongly ill you 
28. The management has placed reliance on the evidence 

that the statement made by Subramaniaın belore MW - 5 
UL MW - 5 Charles, Head Security Guard to a greater extent 

Charles soon after he had seen the culprits why 1122 ,1 litled 
to show ihat the i pucıy Selvaraj is very much iesponsible 

the parcel of watches is also direct evidence , and that it is 
and that he acted w cullusion with other delinquent cmp 

not hearsay evidence and that it is very much admissible . 
loyees in scaling the suid parcel of watches. MW - 5 P . 

He further submitted that the statement made by MW -09 
Chuiles , has stated bellule the Enquiry Ollicer that on 16 -6 -84 

Subramaniam before MW - 1 Menon an dulso the wiitten 
alound 7 pm . when he was on patrol duty , he saw Mr. 
Kandeepan ud the I party Selvaraj sitting in the root room , 

statement given by MW -6 Subramaniain cannot be called us 

ficar ay evidence . 
There is no dispute on the point that by 16 - 6 - 1984 , kandeexan 
had been transferred to looking office and that 16 - 6 - 1984 

33 . Tho Icarned counsel for the II party placed eliance 
teiny Saturdity , it was an off- duy for the I party Selvaraj. an the care of J. D . Jain Vs. The Management of State 
It is in that context MW - 5 Charles has stated that because bank of India and another ( 1982 I L . L . ). Payc 54 ). It 
hc tad found Kandeeran and Selvaraj in the rest room , he has been observed in the authority that the woid " hearsay " 
har gont and reported about it to the Duty Officer , Menon . is used in various senses and that sometimes it means what 
MW - 1 Menon has stated before the Enquiry Officor that at cver a person declares on information given hy someone 
about 7 p . m . MW - 5 Charles had reported to him that I party else . The authority further states that in the departmental 
Selvaraj and Kandcepan were sitting in the rest room and proceedings , guilt need not be established beyonu icasonable 
therefore , he had gone to the rest room and found that both doubt and thul proof of inisconduct may be suflicient and 
of them were there . MW - 1 Menon hus specifically stated that strict rules of cvidence are not applicable in domestic 
that handeeran had no concern about the curgo movement enquiries , Ilic facts of the reported case would show that 
at the wirport. The evidence of MW - 1 Menon and MW - 5 on 21- 6 - 1971 nic Kansal, a Savings Bank Account holiler 
Charles has thuy established the fact that Kandeepan and the complaincd to the ledger keeper Wadhera tat on 8 -2 - 1971 , 
I party Selvaraj were present in the rest room inside the he had withdrawn only Rs. 500 , but there was a dobit cntry 
airport at 7 p . m . on 16 -6 - 84 . It is not disputed that whether of Rs. 1, 500 shown in his pa 3 book and t erefoic Wadhera 
an employee of the Indian Airlines or not, a person is not 

book Kansal to the supervisor, R . P . Gupta , before whom 
permitted to be within the premises or in the root room , if Kansal repcated his complaint. It was found that Kansal 
he is not on duty . It was argued for the I party that if had given a letter of authority to the Appellani Jain , hut 
the I party had been found in the rest room at 7 p . m , MW - 5 he had authorised for the withdrawal of Rs. 500 only . 
Charlos or MW - 1 Menon should have imicdiately taken whereas the letter showed that there was interpolation sug 
action against him and for not having dono 60 , it may be gesting that Rs. 300 had been allerod as Rs. 1 , 500 . In the 
held that their statements are not true. It cannot be for domestic enquiry Kensal wa . not examined . Witness num 
gotten that kandecpar and the I party Selvaraj were then bers 1, 2 , 4 a 5 had deposed before the Fnquiry Officer 
thie employees of the Indian Airlines and it cannot be expected that Kapsal ade a verbal complaint in tlioir presence 
of the Duty Officer or the Head Security Guard to have to the otv * thiet he had authorised withdrawal of Rs. 500 , 
taken exception for their mero presence in the root soom . With reference to the care of Subramanyam Vs . Public 
The statement of Menon at Ex. M - 3 dated 17 -6 - 84 and that Prosecutor 1956 ( 1 ) WLR 965, it has been quole in the 
of Charles Ex. M - 9 dt, 17 -6 -84 the complaint Ex. M - 4 , the authority that evidence of a statement made to a witness 
consequent FJR . Ex. M - 15 , lend further support to the oral inay or may not be a hearsay. It is further observed that 
testimony of MW - 1 Menon and MW -5 Charles. 

It is tearsay and in admissible when the object of the evi 

device is to extublish the truth of what is contained in the 
29 . As against the aforesaid evidence of MW - 1 Menon 

statement and that it is not hearsay and it is admissible when 

it is proposed to establish by the evidence , not the truth 
and MW - 5 Charles , the I party Selvaraj has examined his 

of the statement but the fact ihat it was made. It has been 
defence witness DW - 2 M . Anthony. The evidence of DW - 2 

further stated that the fact that it was made quite apat 
Anthony discloses that from 1 p . m . to 10 p . m ., the ) narty 

from its truth , is frequently relevant in considering 
Selvaraj was in his house . With reference to the cross 

the 

monetary state and conduct thereafter of the witness or 
examination of DW - 2 M . Anthony , the Enquiry Officer 

some other persons in whose presence 
has found that he is not a trustworthy witness , and this eri 

these statements 

are made . 
dence cannot be preferred to that of the managem -117 wit 
nesses. The testimony of DW - 2 Anthony is not cocon anil 

11. In the light of the principles laid down in the afore 
consistent, for several reasons, besides the same heinz inte 

neid authorities, it is thus evident that the fact that MW - 6 
restcal testimony . the discussion regarding which will folloi 

Subramaniam had made certain statements to MW - 1 Menon 
sub equentlv . For the present, on going through the evi 

inal MW - 5 Charles and MW -6 Subramanian had furtha 
dence of MW - 1 Menon and MW - 5 Charles and the aforesaid 

pivent some writion statements to the management are re . 
documents . I find that the said cvidonce in preferabir 10 

levant and admissible facts not on the roint about the truth 
that of DW - 2 Anthony on the point that at about 7 r . m . 

fulness of their contents but on the point the said statements 
on 16 - 6 -84, the Y Dartw Selvaraj was found in the company 

were in fact made to the said wilnegses or to the manare 
of Kandeeron and inside rest room within the airpot pre 

ment. 
mises. 


30 . This Tribunal, obviously cannot look into any other 
oral or documentary evidence which did not form the 
cvidence before tlic Enquiry Oficer. The learned counsel 
for the I party laid considerable force on the statement of 
various witnesses recorded in the course of the investigation 
hy the police officers, The Inspecting Officers recors the 
statement of the witnesses hy virtue of Section 161 of the 
Cr. P . C . As je patent from Section 162 ( 1 ) , no surh state 
ment can be used for any purpore excent for the purpose 
shown in suh - stction ( 2 ) of Section 162 . In od lition to 
the said bar of Section 162 Cr. P . c . the statement of 
various witnere recorded in the course of the investication 
cannot he looked into her this Tribunal. since they do not 


35 . The evidence of MW - 5 Charley show , that at about 
845 n .m . of 9 r .m . MW -6 Subramaniam shouted " Hend 
Guard Sir , Head Guard Sir " and called him and immediately 
lice rushed to him and that the latter reported to him that 
Mr. Johnson along with Kandeepan , Selvarni, Juhn in ! 
Anandakumar had lifted a parcel, Joaked it in a car and 

red away. The said report was made to MW - 5 Charles 
itt about 9 p . mi on 16 - 6 - 84 . MW - 5 Charles has given his 
statement in writing the very next date , 19- 6 - 1984 as rer 
Ex. M - 9 . in his statement. Fr. M - 9 also , le 1114 stated 
thal around 2100 tours . Subramaniam , Senior Guard cano 
l unning to him and told him that Johnson had come in a 
fiat car and with the help of Kandeopan , Jolin Selyasaj and 
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reported about it to Menon . It has been suggesied to MW 
by the I party that there is a notice issued by the Assistant 
Commercial Manager Cargo that those who are on off or 
those who are not on duty should not enter the premises 
and therefore it has been suggested to him that Selvaraj 
was not there . MW - 5 Charles has affirmed again that he 
had reported about his presence in the rest room to the Duty 
Officer, because he had seen him there . In the cross - exaniina 
tion , MW - 5 has asserted that he had given the said state 
ment. The written statement of Subramaniam , Ex. M -10 
given to the management indicates that at the earliest point 
of time, the management had been informed about the theft 
of a parcel. There is no cross - examination by any of the 
delinquent employee to any of the management witnesses 
on the point of verification made by MW - 2 Sailendrakumar 
and on the point that the management had learnt about the 
theft of the said parcel on the very night of 16th June, 1984. 
These letters in the form of reports given by MW 1 Menon at 
Ex. M - 3 , of MW - 5 Charles at Ex. M - 9 , of MW -6 Subrama 
n am at Ex. M - 10 establish the fact that it was found that 
the I party Selvaraj was one of the culprits responsible for 
the theft of the parcel. In my opinion , the complaint Ex . 
M - 4 cannot outweigh the impact of the evidence of MW - 1 
Menon . MW - 5 Charles and the documents at Exs . M - 3 , M - 9 
and M - 10 . The evidence on record thus indicates that it is 
not a case where the I party is named at an accused after 
the police seized the stolen property . but it is a case wherein 
the management had already identified the I party workman 
as one of the persons responsible for lifting away the parcel 
of HMT watches . 


Anandakumar nad removed a parcel from a container and 
placed the same in a dickey of the car and sped away . 
MW -6 Subramanian , had also given a stateniczt to the 
management in that connection . It is at Ex . M - 10 . It is 
in Telugu . The management has filed a translation on the 
same. In the letter Ex . M - 10 addressed to the Station 
Manager , MW -6 has stated that at about 8 .50 p . m , he saw 
a fiat car coming inside he cargo section and proceeding 
towards the back side of the cargo hanger and that he saw 
the loader Johëson sitting in the car and therefore he kept 
u watch on the car . It is further stated in Ex. M - 10 That 
the car proceeded and stopped between the carga) hangar 
ani Catering Hangar and Johnson was joined by Selvaral, 
John loaders, Anandakumar a catering helper and Kandeepan , 
a traffic assistani and that he further saw Johnson removing 
flap of the container kept near the catering section and with 
the help of the aforesaid persons took out the parcel from 
the container and kept it in the dickey of the car and all 
of thein ssed away in the car. He has then stated that 
he ru hed to the head guard Charles and reported the matter 
to him . The evidence of MW - 1 Menon on page 24 inlicates 
that when he was in his room MW - 5 Chailes, the head 
guard and MW -6 Subramaniam , Asst . Guard came to him 
and reported to him about the matter . All the details shown 
by MW - 6 Subramaniam in his written statement Ex, M - 10 
have been narrated by MW - 1 Menon also . The evidence 
of MW - 1 Menon shows that he immediately got the con 
tainer verified through MW - 2 Sailendrakumar and found 
that one pracel of HMT watches was missing and reported 
the matter to Mr. Kantharaj and on his advice gave a com 
plaint to the HAL police . The evidence of Menon further 
discloses that after verification he could not trace the where 
abouts of the said employees and thep wee not to be seen 
at the airport. The evidence of MW - 1 Menon is specific on 
the point that as on 16 -6 -84 Kandeepan was attached to the 
citry cargo office whereas Selvaraj was on off -duty . The 
duty roster Ex. M - 2 substantiates the evidence of MW - 1 
Menon on that point. MW - 1 Menon had given his letter 
of report as per Ex . M -3 on 17 -6 -84. All these details have 
teen described in Ex. M - 3 . The complaint given by. MW - . 
Menon to the HAL police . is to be found at Ex . M -4 . The 
learned counsel for the I party vehemantly argue i that 
in Ex. M - 4 the name of Selvaraj is not to be found an 
thus there is no evidence to show that Selvaraj is concerned 
with the alleged offence . The complaint Ex . M - 4 shows that 
Johnson had removed the parcel from the container along 
with his accomplices. The evidence of MW - 7 Nataraj, Circle 
Inspector of Police , his letter dated 20 -6 -84 Ex . M - 13 and 
the mahazar dt. 19 - 6 -84 Ex. M - 16 establish the fact that till 
19-6 -84. the police themselves did not know the names of 
other employees besides Johnson , who were involved in the 
theft. An inference thus arises thot it would be too much 
to alloge that MW - 1 Menon or MW - 5 Charles, out of their 
own imagination spelled out the names of Selvaraj and 
other cmployees as the accomplices of loader Johnson in 
lifting one parcel of watches. There is concrete evidence 
of MW - 3 Seshadri and his report Ex. M - 8 to show that 
Johnson , Loader was one of the persons who had filled up 
the container 0304 bound for IC 108 to Bombay . The fact 
that MW - 7 Natraj, Circle Inspector of Police had seized the 
fiat car also under the mahazar , Ex. M - 16 and that the 
parcel of watches had been found intact along with the 
markings , leave nothing to doubt that theft of the said 
parcel had been committed from the container 0304 . The 
I party workman Selvaraj has not shown any motive as to 
why MW - 1 Menon MW - 5 Charles have named him as one 
of the persons concerned in the case . Even otherwise , the 
omission to name the I party in the police complaint Ex . 
M - 4 by MW - 1 Menon can , by no stretch of imagination 
be a ground to reject the evidence of MW - 5 Charles that 
on the same night of 16 -6 - 84 , he had learnt that the I party 
Selvaraj was one of the employees who had committed theft 
of one parcel of watches and had sped away in the car 
along with Johnson etc . In the cross- examination by the 
I party , MW - 1 Menon has affirmed that he did find the 
I narty workinan in the rest room in the evening of 16 -6 - 84 
and that he had personally gone there . It is of considerable 
signifcance to note that there is not even a suggestion 10 
MW - 1 that MW -6 Subramaniam had not reported about 
the matter to him on the night of 16 -58 . In the cross 
examulation MW - 5 Charles also has curfirmed that on that 
cvenirs , he did find Selvaraj in the rest room and hid 


. 36 . The learned counsel for the I party cited the case of 
Sawai Singh Vs. State of Rajasthan ( 1988( 2 ) LLJ page 390 
and contended that if a witness is not tendered for . cross 
examination , the consequent finding cannot be sustained . The 
authority has been quoted in view of the fact that :MW - 6 
Subramaniam has not been tendered for cross- examination . 
It is reiterated that the Enquiry Officer has himself not taken 
into account the evidence of MW - 6 Subramaniam and it is 
not a case where the findings of an Enquiry Officer cannot 
be sustained for the reasons that he has relied upon the 
evidence of the witness who has not been tendered for cross 
examination . 


37 . The learned counsel for the I party cited the case of 
0 . P . Gupta Vs. Union of India and others ( 1987) Supreme 
Court Cases ( L & S ) page 400 and contended that there is no 
presumption that the Government always acts in a manner 
which is just and fair . The Enquiry Officer has not proceeded 
on the footing that any presumption arises from the various 
acts of MW - 1 Menon or MW - 5 Charles or MW - 7 Natraj, 
Circle Inspector of Police . The evidenco of cach witness has 
been scrutin sed by this Tribunal under no presumption that 
the witnesses have acted in a just and fair manner . ; 


38 , The learned counsel for the I party then referred to 
the case of P . B . Rocho Vs. Union of India and others (1984 
( 2 ) SLR page 3591. The authority has laid down a principle 
that in departmental proceedings standard of proof varies 
according to the gravity of the charge and that although 
rules of evidence and procedure of Civil Court are not 
strictly applicable , cases involving serious charges require 
standard of fairness and reasonableness as adopted by civil 
courts. 


39 . On the other hand , the learned counsel for the II party 
cited the case of Union of India Vs. Sardar Bahadur ( 1972 
I LLJ page 1). It has been enunciates in the said authority 
that the standard of proof required in such cases is that of 
preponderance of probability and not proof beyond all rea 
sonable doubt and that a disciplinary proceeding is not a 
criminal trial. 


40 . From the authorities cited for both the sides, it emer 
ges that the preponderance of evidence in cases involving the 
charge of theft or dishonesty in relation to the employer s 
property reorire fairly higher degree of proof as insisted 
upon in a civil court to prove an issue. . 


41. Keeping in view the principles laid down in the afore 
said authorities. the evidence adduced by the management 
before the Enquiry . Officer as against the I party Selvaraj 
requires to be scrutinised . 
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42 . In the first instance, it is manifest from the evidence 
that the management had identified the I party workman 
real s one of the persons involved in lifting the parcel of HMT 
watches on the very night of 16th June, 1984 . In order 10 
further substantiate their case , the management has relied 
upon the evidence of MW - 7 M . Natraj, Circle Inspector of 
Folice , After the Duty Officer , MW - 1 Menon had filed the 
complaint, the management had pursued the matter to know 
about the developments in the investigation . MW - 7 Natra , 
had rosponded and written a letter dated 20th June, 1984 , as 
per Ex. M - 13 . Ex. M - 13 dated 20th Jone , 1984 shows that 
with reference to the couplet registered on 17th June, 1984 , 
the investigatioe had revealed that five employees by name 
Johnson , John , Selvaraj, Kandeepan and Anandakumar 
( absconding ) were found responsible for the offence and that 
the first four had been arrested on 19th June , 1984 at 8. p . m . 
By Ex. M - 14 dated 23rd July , 1984 , MW - 7 Natraj further 
informed the II pariy that the absconding accused Ananda 
kumar , the employee of the Catering Section had been ar 
rested and on his information 47 wrist watches valued at 
Rs. 8 , 000 were recovered from his house . The management 
had thus additional evidence with it on 20th June, 1984 
itself that in the investigation of the police , the I party 
workman Selvaraj was found to be one of the persons res 
ponsible for the theft of the said parcel. 


D . John did not allow the witness to reply and used bad and 
abusive language and as a consequence , the enquiry could 
not be proceeded with and the witness refused to appear and 
give evidence. The reason as to why Muniappa , one of the 
mahazar witnesses has not been examined is thus obvious. 
The learned counsel for the I party argued that the conduct 
and behaviour of 1 party workman during the course of the 
enquiry was admittedly good and the non - & vailability of the 
evidence of MW - 6 Subramaniam or MW -8 Muniappa can be 
no ground to draw any adverse inference against the I party , 
workman . Indeed , nothing can be attributed against the work 
man as regards the non - availability of the evidence of MW -6 
Subramaniam or MW -8 Muniappa . However , the fact remains 
that the management made genuine and sincere attempts to 
produce independent mahazar witnesses and also the only 
eye witness , but for reasons beyond its control, the manage 
ment could not make available such evidence . In thai con 
text, it cannot be said that the management is not justified 
in urging before this Tribunal that the best possible evidence 
of that of MW - 7 had been produced and that his evidence 
has been sufficiently corroborated by the mahazar, Ex. M - 16 . 
When MW - 7 was examined on 9th September, 1985, all the 
delinqucnt employees including the I party sought for time 
for cross - examining the said witness on the ground that 
they intended to consult their lawyers . The matter was then 
adjourned to 23rd September, 1985. The record shows that 
on 28th September , 1985 MW - 7 Natraj, Circle Inspector of 
Police had been tendered for cross - examination . On that day , 
the Enquiry Officer asked the workman Selvarai that can 
9th September, 1985 , he wanted time to cross -examine MW - 7 
on the ground that he intended to consult his lawyer , and 
that at the moment MW - 7 was present and that he may 
cross -examine him . The workman has therelipon stated that 
he would cross -examine him next time. The workman has not 
assigned any reason as to why he intended to cross- exam ne 
on the next date and why he was not ready on that date . 
The evidence of MW -7 has thus gone unchallenged , for the 
default of the workman . 


Magistrane 
Raj from Bury 


43. The cvidence of MW - 7 Natraj on page 64 of Ex, M - 2 
shows that after he took up investigation , le ascertained the 
addresses of the five delinquent employees, searched their 
houses , but they were not found in their houses . He has then 
stated that on 19th June, 1984 at 8 p .m . the delinquent 
employees K . J . Johnson , D . John , D . Selvaraj, M . Kandecpan 
were arrested and taken to the airport police station and their 
voluntary statements were recorded separately . He has then 
proceeded to state that on the information furnished by then , 
100 HMT watches were recovered from the possession of 
one Ahmed Khan with the boxes in tact and that the colt 
cerned fiat car CAH 7663 used for the transport of the 
watch : parcel from the airport had also been seized and per 
mission had been obtained from the court to retain the pro 
perty with the police . His evidence further discloses that on 
2014 June, 1984 , the said four persons including Selvaraj 
were produced before the concerned Magistrate with a reguest 
for remand , and that on 21st June, 1984 one Rajanna who 
had assiste : these persons to transport the parcel from air 
port to Kalasialyan had been arrested and on his voluntary 
statement 100 Siwa watches had been recovered . He has fur 
ther stated that on 22nd July , 1984 , the fifth delinquent em 
ployee Anandakumar had been arrested and on his volun 
tary statement, forty seven wrist watches had been recovered 
from his house . The mahazar under which the properties 
were seized has been proved by MW - 7 Natraj and a copy 
of the same has been marked as Ex. M - 16 . Similarly , the 
copies of the mahazars dated 21st June , 1984 , 22nd July , 
1984 regarding the seizure of 100 watches at the instance of 
one Rajanna and forty seven watches at the instance of 
Anandaraj has becn marked as Exs. M - 17 and M - 18 . From 
the evidence of MW - 7 Natraj and these docunients, the 
learned counsel for the II party contended that the I party 
workman and some other employees had been indulging in 
thefts of watches and that it has been proved that they are 
unworthy of the facilities provided to them by the employer. 
As observed carlier , this Tribunal is not concerned about 
the alleged misconduct of other delinquent emplovees . The 
evidence of MW - 7 Natraj and the mahazar at Ex. M - 16 
show that at the instance of the I party and in pursiiance to 
the information given by the I party and all the said other 
delinquent employees the police and the panchas had gone 
to the shop of one Ahmed Khan and on being pointed out 
by the I party and the said others, the said Ahmed Khan , in 
turn identified the T party and the said others and from a 
gunny bag. kent hidden , in his shor took out a box and 
that the hox had the making as from - " HMT Limited , 
Bangalore " on one side and on the other side " Watches. 
Hanilla with Care and on the top side 48 / . . . . . . . /2296 
to HMT. Bhoral” . The mahazar further discloses that on 
orening the hox one hundred watches were found of different 
marks and that the same were ceizeit The malazar Ex. M - 16 
bears the signature of MW - 7 Natraj. It has teen duly prov. 
ed hy him . Page 72 of the enquiry proreejing file . Ex. M - ? 
shows that on 28th Sentember . 1985. MW - 8 Munianpa had 
heen produced by the management and before he started g v 
ing his evidence after lunch at 2 .40 nm , the fourth celin 
aient D . John did not allow the engniry to proceed . The 
Enquiry Officer has recorded that despite personal requests , 


44 . In the case of State of Haryana Vs. Rattan Singh ( 1982 
I LL page 46 ) it has been laid down that in a domestic 
enquiry , the sophisticated rules of evidence under the Evi 
dence Act may not apply and that all materials wlich are 
logically probative for a prudent mind are permissible . It has 
been further stated that there is no allergy to hearsay evi 
dence , provided that it has reasonable nexus and credibility . 
However , a caution is given that the Tribunal must be care 
ful in evaluating such material and should not swallow glibly 
what is strictly speaking not relevant under the Evidence 
Act. In the case at hand , MW -6 who actually saw the theft 
came shouting and running to MW - 5 Charles and had told 
him the names of all these delinquent employees including 
the I party as the persons who had lifted a parcel. MW - 5 
Charles had no time even to think over the matter and re 
ported the same to MW - 1 Menon . The complaint to the police 
given by Menon Ex. M - 4 , the letter of the said Charlcs to 
the management Ex. M - 9 that of Subramaniam Ex. M - 10 
have come into existence without there being any premeditated 
th nking or deliberation or plan . The subsequent conduct of 
MW - 1 and MW - 5 Charles has been sufficiently substantiated 
and corroborated by the evidence of MW - 2 Sailendrakumar 
and MW - 7 Natraj. Crowning all these factors , there is the 
undisputed fact that the parcel was intact recovered in 
pursuance to the information given by the I party workman 
from the custody of Ahmed Khan . In the light of the princi 
ples laid down in the authorities of Union of India V s. 
Sardar Bahadur and State of Haryana and Rattan Singh cited 
above , á finding emerges that the said evidence is satisfactory 
and that any reasonable person could have arrived at the 
finding complained of. on the basis of the inaterial produced 
before the Enquiry Officer . 


45 . The learned counsel for the I party cited the case of 
Anandaram Jiandrai Vaswani Vs. Union of India and others 
( 1983 II LLJ page 122 ). The Principle enunciated in the 
authority is that if a finding is vitated in law , it cannot be 
sustained . The finding of guilt arrived at by the Enquiry Offi 
cer in the present case is based on the oral evidence of MW - 1 
Menon and MW - 5 Charles and MW - 7 Natrai and ihe do u . 
pents at Ex. M - 3 , Ex. M - 4 . Ex : M - 6 . Ex. M - 9 , Ex . M - 10 . 
EY M - 13. Ex M -15 and Ex . M - 16 . Thus it is not a case 
Where the finding of the Enquiry Officer is vitiated in law . 

46 . The learned counsel for the I party cited the case of 
K . C . P . Employees Associaticn , Madras Vs, Management 
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of K . C . P . Ltd ., Madras and others [ 1978 ( 1 ) LLJ page 322 ]. 
in para 6 of the auinority it has been stated that if there 
is any doubt, when the benent of such reasonable doubt on 
law or facts must go to the weaker Section , viz ., the labour , 
In the foregoing analysis of the evidence , as piaced before 
the Enquiry Officer and as discussed by him . I find that 
it is not a case where there was any reasonabie doubt, the 
benefit of which should have been given to the workman . 
The authority is therefore of no avail. 


in the company of Kandeepan in the rest room within the 
premises of the arport and there is no dispute on the point 
that Kandeepan was working in the city office and not in the 
airport. in my view , the aforesaid facts and circumstances 
would lead to an irressistable conclusion that the evidence of 
MW - 1 Menon and MW -6 Charles was certainly preferable 
to that of DW -2 Anthony. The finding of the Enquiry Officer 
that the I party workman was in the rest room within the 
airport premises on 16th June, 1984 when he was on off 
duty , a few hours before the commission of theft and that 
100 in the company of Kandeepan is a material fact connect 
ing nim to the offences of theft. 


47. The learned counsel for the I party referred to the 
case of Rajinder Kumar Kindra Vs. Delhi Administration 
through Secretary (Labour) and others [ 1984 (2 ) LL page 
5171 and urged that there was no evidence bfore the En 
quiry Officer and that his findings are perverse . The authority 
is on the point that Under Section 11 - A of the I. D . Act., 
this Tribunal can leapprise the evidence and arrive at a 
conclusion whether the findings are perverse or not. If the 
findings are based on no evidence or if they are based on 
conjectures and surmises, the findings would be perverse . 
It has been elaborately discussed as to how the letter of 
MW -6 Subramaniam to the management, Ex . M - 10 is ad 
missible in evidence . It has been further examined and a 
finding has been recorded that the evidence of MW - 1 Menon , 
MW - 6 Charles and MW - 7 Natraj along with the documents 
such as Ex. M - 3 , Ex. M - 9 , Ex. 10 , Ex . M - 13 , Ex. M -15 and 
Ex . M - 16 : has established the fact that on the night of 16th . 
June, 1984 itself , the management had identified the I party 
workman as one of the culprits and as to how the parcel 
of watches had been recovered in pursuance to the state 
ment by the I party before MW - 7 Natraj, Circle Inspector 
of Police . In my view , it is not a case where the findings are 
based on conjectures and surmises . 


49. The learned counsel for the I party contended that 
MW - 7 Natraj, Circle Inspector of Police would not have 
taken the statement of Selvaraj. The evidence of MW - 7 
Natraj shows that on 17th July , 1984 itself , he had taken 
over the investigation from Govindaraj, the Sub- Inspector of 
Police and an Investigating Officer has the power to interro 
gate and record the statements of witnesses and persons . 
Reading Sections 26 and 27 of the Indian Evidence Act 
together , it follows that a confession made by an accused , 
while in the custody of the police , to the investigating offi 
cer can be admited in evidence if in consequence of the 
information received from the said person leads to discovery. 
in the case at hand, the information given by the [ party 
workman to the Circle Inspector of Police MW - 7 Natraj 
has led to the discovery of Ahmed Khan and the stolen 
parcel of watches, found intact . The contention of the 
learned counsel for the I party , is therefore, not sustainable . 


50 . The learned counsel for the I party contended that 
Ex. M - 9 is a got- up document. Not only against MW - 5 
Charles, but also against MW - 1 Menon or MW - 7 Natraj, 
There is ever any molive suggested as to why they should 
fabricate documents or commit purgery . 


51. The learned counsel for the I party contended that 
MW - 5 Charles had neglected his duty , since he has not taken 
effective action , though he had found Selvaraj and Kandeepan 
in the rest room at about 7 p . m . It has been already observed 
that Selvaraj and Kandeepan were the employees of the Indian 
Airlines and if MW - 5 Charles had overlooked the fact and 
had reported only abovi it to MW - 1 Menon , it cannot be 
said that he was negligent in his duties . 


52 The learned counsel for the I party contended that the 
workman was not allowed to cross- examine the Inspector of 
Police and therefore lois evidence cannot be pressed into 
service ngainst him . If a workman does not avail of several 
opportunities given to him for cross -examining a witness and 
suffers, the evidence of such witness to go unchallenged , it 
cannot be said that the principles of natural justice were not 
complied with or that fair and reasonable opportunity was 
not given to him . or that the Enquiry Officer or the manage 
ment has not acted with justice and fairness . The submission 
is not at all convincing. 


48 . The learned counsel for the I party has further cited 
the case of Anil Kumar Vs. Presiding Officer and Others 
[ 1986 ( 1 ) LLJ page 101]. The rule laid down in the authority 
is that in a quasi- judicial enquiry the report of the Enquiry 
Officer should assign reasons for the findings , In the report 
submitted by the Enquiry Officer, the evidence has been 
briefly set out. Then it has been analysed separately in regard 
to the case against each delinquent employee . The Enquiry 
Officer has further discussed the evidence adduced on behalf 
of the delinquent employee and has then arrived at the 
findings. In the case at hand , he has discussed the evidence of 
the sole witness examined by the workman M . Anthony . 
DW - 2 Anthony had stated before the Enquiry Officer that 
on 16th June. 1984 , the I party Selvaraj was in his house 
throughout the day till 10 p . m . He further stated that since 
the workman did not return on the following Wednesday, 
DW - 2 went in search of him and subsequently found that he 
had been taken to the police station in connection with the 
incident of 16th June, 1984 , In his cross- examination DW -2 
Anthony asserted that he maintains a dairy and therein , he 
writes about the facts , whenever he finds there is any emer 
gency . The witness did not produce any such diary . Since 
the witness has stated that he had gone, made enquiries and 
subsequently had gone to the lawyer and got the I party 
workman released on bail, he has been questioned as to whe 
ther he knows anything about the incident in question . The 
witness has stated that he did not know anything. The wit 
ness has further stated that he does not know whether the 
workman Selvaraj is married or not. The Enquiry Officer 
has considered all these aspects and has not accepted his 
evidence. The I party workman had given his explanation 
to the charge- sheet issued to him . His explanation is dated 
26th Centember . 1984 . There is not a whisper in the said 
explanation that on the relevant day . 16th September, 1984 , 
he was in the house of his friend . DW - 2 Anthony throughout 
the dar till 10 p .m . After the management received the re 
nort of the Enquiry Officer the second show cause notice 
had been issued to the I party . it is on page 151 of the file . 
Ex M -2 . The renlv given by the I party dated 11th February , 
1987 is at rage 152 of the same file . Though by the time he 
had given his exnlanation , he had already examined DW - 2 har 
fore the Enquiry Officer , it has not been reiterated in his 
renly that on that day he was in the house of Anthony . 
Until DW - 2 was produced before the Enquiry Officer on 
28th Sentember , 1985 there was no case out forth by the 
Į narty workman that on 16th June 1984 . he was in the 
house of his friend DW - 2 Anthony till 10 n . m . It has been 
alrondly stirrueset as to how the evidence of MW - 1 Menon 
and MW - 5 . Charles is unimpeachable on the point that on 
16th June , 1984 both of them had found the I party Selvaraj 
2578 GI / 895. 


53. In the claim statement, it has been alleged that the 
management has dismissed the I party workman in colourable 
exercise of its powers. A careful scrutiny of the evidence 
placed on record and on due re appraisal, it is found that the 
findings of the Enquiry Officer are beyond reproach . The 
management has accepted the findings of the Enquiry Officer 
and has dismissed him from service . The appeal filed by the 
workman has been considered on merits and has been re 
jected with reasons It is a considered order . Looking at the 
proceedings placed before me. it is difficult to accept the 
confention that he has been dismissed on account of colour 
ahle exercises of powers of the management. 


54 . In nam 7 of the claim statement. it has been contended 
that the party has heen victimised and that the management 
has indulger! in infair labour practice and that its action is : 
mala fide Particulars of victimisation have not been stated . 
There is no ofa of evidence to suhstantiate the contenion 
that he han heron victimised or the management has acted with 
mala fides or that it has indulged in unfair labour practice. 


55 . The learned Concel for the I party , time and again 
referred to the case of PIB . Rocho Vs, Union of India and 


- - 


- 


- 
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others , cited above the standard of proof required in the 

Their workmen 
prenent case was that of preponderance of evidence , f18 

Sri Ramesh Crundru Nik 
acop ed by the civil court. Having applied the said test, it is 

represented hrough 
found that the management has established the guilt of the 1 

Likal Purt & Dock Warhors Union , 
party and there is no force in the contention that it has 

Brundaban Housing Complex, 
failed to prove its casc . 

Paradis Port, Puridip , Secund Party -workmen . 


APPLARANCES ; 


56 . The case of the Board of Trustees of the Port of 
Bonbay Vs . Dilipkumar Raghavendranath Nadkarni And 
O ‘ hers ( 1983 I LLT Paye 1), has been referred to by the I 
party , but it deals with the representation of the parties and 
that matter has been already concluded while dealing with 
the preliminary issue. 


Shri H K Mohanty , Legal Officer, Paradip Port Trust, 

Paradipl or the First Party -management. 
Sri B . Mindir, Dy. General Secy ., Ulkal Port & Doch 

Worker , Union - or the Second Party -workmen 


AWARD 


57. The learned counsel for the I party has then placed 
reliance on the case of Scooter India Ltd ., Lucknow Vs. 
Labour Court, Lucknow and Others ( 1989 ( 1 ) ILJ page 71 ). 
In the reported case . tlie workman had indulged in distribution 
of pamphle s and looking at the gravity of the misconduct, 
the Tribunal hud exercised its powers under Section 11 - A of 
the ID . Act. The rule laid down in the authority cannot be 
invoked in a case where the misconduct is of theft and dis 
honesty with thc cmployer s property . It is too obvious to 
express that it is not a case to invoke the provisions of 
Section 11 - A of the 1. D . Act . 


The Government of India in the Ministry of Labour , in 
cxcrcise of the powers conferied upon them by clause ( d ) of 
sub -section ( 1 ) und sub - seclion (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), have referred for 
adrulication ty this Tribunal the following dispute vide their 
orier No . L - 38012 / 1 / 87 -DIV ( A ) dated 8 -6 - 88 : 
" Vlietljer the action of the mangement of Paradip Port 

Tinst in imposing a pupishment of three months of 
suspension without pay i. e from 2 -9 - 86 to 1 - 12 - 86 
on Shri Rimesh Ch . Nayak is justified ? If not, 
to what relief the workman is entitled ? 


58 . Looking from any angle , I am of the view that the 
management of Indian Airlines was justified in dismissing him 
fron servicc 


59 . In the result, an award is passed to the effect that the 
management of Indian Airlines, Bangalore was justified in 
qismissing Shri D . Selvaraj. Louder from service with effect 
from 15 - 5 - 1987, and that he is not entitled to any relief , 


(Dicented to the Personal Assistant, taken down by lier, 
go typed and corrected by me. ) 


2 , The second parly -workmun through Uikal Port and 
Doch Worliers Union , Paradin Port Trust filed a statement 
of claim stating that on 10 -6 -86 he was asked by the A . T . M . 
( L ). Paradip Port Trust to explain within 72 hours as to why 
cdisciplinary action should not he taken against him for 
assaulting Sri A . Behcru . Supervisor No. 33 on 3 - 6 - 86 at 
about 9 45 lours. The second party -workman submitted his 
explana ion on 12- 6 - 86 denying the allegation . On 17 - 6 - 86 
the Additional Traffic Manager ordered an enquiry to the 
nllceation in the Assistant Traffic Manager (1 .) was appointed 
is the Englity Olicer. On 23 -6 -86 the second party -workman 
submitted his exrlanation denying the allegation . On 1 - 9 - 86 
urder was passed hy the Additional Traffic Manager , Parad .p 
Port Trust placing the sccond party -workman under suspen 

Ion for 1 pe iod of three month and directing that during 
the period of suspension he would not be entiled to any 
financial lencfit and the period of suspension shall he trea ed 

4 break in service According to the second party -workman , 
the order possed hy the franagement putting him under suis 
pension 5 malafide. in as much as, Csonahle opportun tv 
was and fferdes in him urina the enquiry onit rrinciples of 
natural justice were not followed It was claimed by the 
Second wrty -workman that the aforesaid order of the manage 
nient should be quashed . 


B . N . JALGE , Presiding Officer 

[No. L - 11012 / 14 /88- D .IJI( B ) 1 


7.V . 24 32 -- tafuta faalit ufuftent, i 1947 ( 1947 * 71 
14 ) FT TTT 19 TRUTH , A TATT ITT & GR 
पारावीप के प्रबंधतंत्र सम्भव नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निविष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण, म वनेश्वर 
फे पंचपट को प्रकाशित करती है, जो केंद्रीय सरकार को 5- 9-89 को 
प्राप्त हुना था । 


S . O . 2432 . In pursuince of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hercby publishes the word of the Industrial Tribunal, 
Bhulng war is shown in the Annexurc, in the industrial 016 
pule hetween he employers in irlition to the manageriert of 
Paralip Port 11ust. Paradın) unei their workmen , which was 
receivel hy the Cen ral Government on 5 - 9 -89 . 


3. The first party -manacement filed written statement stat 
ing i er alia that in the enquiry conducted against the second 
pri - ! Ohmin all reasonable opportunities were given to him 
and there was no violation of principles of natural justice , It 
is stilcil that the second party -wortman never desired to 
exiumine any witness in his defence , which was denied . 


ANNEXURĘ 


ISDUSTRIAI. TRIBUNAL , ORISSA , BHUBANESWAR 
PRESINT : 


4 On these picadinys the following issues were framed : 

ISSUES 
( 1) If the action of the Management of Paradip Port 

irus in imposing the punishment of theree months 
of suspension without pay from 2 - 9 - 1986 to 1 -12 - 86 

C1 Sri Ramesh Chandra Nayak is justificd ? 
12) To uut relief , if any, the workm : n Sri Nayak is 

entitled ? 


Shri S . K . Misin , LLI!.. T : esiding Officer , 

Tribunal, Orissa , Bhubaneswai , 


Industrial 


5, ISSUE NOS . 1 & 2 : 


Industrial Dispute case No. 16 of 1988 (Central) 

Haled . Bhubaneswar, the 29th July , 1988 


BETWEEN 


At the preliminary hearing of this proceeding it was found 
th : t on 3. 6 - 86 by an order passed by the Asst. Traffic Mann 
per il ). Tarvidip Pori Trust the second party -workman was 
ust.cut to appear before him on 6 -6 - 86 ut 11 O Clock for an 
enquiry into the complaint received against him that : 


The Minucnent of Pardin Port Trust, Paradip — First 
Party Maria . genient. 

AND 


( i) He inistehave with Sii A . Behera , Superviker No . 33 

in Tilrd shift of 2 - 6 -86 


- - - - 


- 


- 


- 
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( 11 ) Hu instigaled Oulier worker s to slow down the Word 

was also cxillained by the Enquiry Ollicer and he deined the 
on 2 - 0 - 86 . 

charges but the Enquiry Officer subsequently examineu 

21 110ther witness, Muried , Sri Santosh Mandal on 12 - 8 -8o and 
. gain on 10 - 6 - 00 uu expland - ou was called 100 from lie on the basis of the statement made by him , found hini 
unui parly -workman oy de Assistant llatic Munager ( L ) 

guilty . It was alleged that alter examination of the de 
11 wlich it was sluled thul on 1 -0 -86 41 about 9 . 4 ) Hours 

1/nquent-workmin , the Enquiry Officer instead of closing the 
ulic schond purly -workman ulongwith other wulhely left the Cilic in concinting the workman from the claiges hc 
Celul counter aber giving his aliendance und came to the 

Cillo there was no evidence against him , waited until exa 
Supervisors Call Counter , wherс hc ussuulled Sri Adikundu 

mination of nother witness for the management on 12 - 8 - 86 
Buncra , Lupervisor No. 32 in presence of vuier members of 

which prejudiced the delinquent -workman . According to the 
The swall. He was diec .ed lo subint explanation within 12 

Workman , Such procedure adoptod by tlic Enquiry Officer 
FIOLIN is to why disciplinary qçuon u / s. 25 of the Cargo 

Call not be ignored as a procedura defcct but it amounts to 
Hindling Scheme would be taken against him for such in 

negation of fair play and on this scorc alone the finding 
discipline and misconduct. On 12 -6 -86 the second party -work 

of guilt recorded against him and the punishment in 
man submilieu explanation stating that on 3 -6 -86 after giving 

Thicled on him on the basis of the finding luas to be quasheil. 
all endanne 10 went to his place of duty and that on ibut day 
nother lie went to the Super visor s call stand nor did he saw 

7 . Ilic I.cyal Officer of the Paradip Port Tust, who was 
the Supervisor Sri A . Behera . He specifically stated that the 

not in possession of the entil c file to makc submission , on 
allegation against him was wholly false and imaginary . On 

the aforesaid matters, was given opportunity to sport the 
1 : - 6 - 86 by an office ordet passed by the additional Traffic 

management s inction for at inisconduct for which there was 
Mungu , un cuquly was direcicu to be held against the second 

no evidence before the delinquent-workman was examined , 
Hal y -workman and the Asst. Trallic ManagerL ) was appoin 

particularly in the circumstances that in the firsa letter issued 
led us the finquiry Officer to cnquire into the charges aguins ! llic delinquent-workman there was allegation that the occul 
hun . On 17 - 6 -86 i siulement of putution of misconduct on 

encc trok place on 2 - 6 - 86 but thic cnquiry poceeded on the 
Vich Chrill was proposed to be taken agilnst the ccond 

allegation that the occurence took placo on 3 -6 - 86 . 
pwity -workman under the Mazdoor Cargo Handling Scheme, 
1979 Wels served on the second purly -workman , wherein list 
us witnesses Was tunished . The Enquiry Officer by his order 

8 . On 18 - 7 -89, to which date the proceeding was posted 
vinted 20 -6 -86 fixed 24 - 6 - 86 for enguilty . On 23 -6 -86 the second 

to the aforesail purpose , a petition was filed on behalf 
pirty -wurkmun submitted an application to the Additional at the Manaucnicni stating that the Management was ready 
Tallic Manager , Paradip Port Trust, in reply to his older 

to pay the wages of the second party - wurkman for the perc 
cited 17 -6 - 86 ylating that hesides what he has stated in his 

of three months during which he was kept under suspen 
Cipinnation called 12 -6 -86 relating to the charges levellcd 

vion on submission of a bond by him that hic would not 
Igninist him he had nothing more to say , He requested that 

nisrelive with any other employees working in l adir 
he should be exonerated from the false charges . In the bird 

Port Trust hereafter . It was further staed that in the past 
explanation Fic wave it list of three wilicises. On 24-6 - 86 cn 

also , the workman had indulged in committing such offences . 
4111y was conducted on which date Sri Niraujan Mishra , a 

I have heard the representatives of both parties on this 
Supci visor Wels eximined . Tou question ushed to him as to if 

matier. On a consideration of the documents filed ul this 
he had sen the muzdoors assaulting Sri Adikanda Behera , 

case , the respective plea advanced by either side and the 
le icplied that he had not seen anybody assaulting him . He 

submission inade by both parties , I would hold that the 
was then asked that on 3 -6 -86 al 10 .45 A . M . hc hud disclosca 

order of suspension for a period of three months pʻissed by 
the nine of the complainant belore the Asst. Traflic Man : 

thic Management on 1 - 9 -86 is illcgal and invalid and the 
SCT ) and he replied that lic had simply taken Sri A , Behera 

Summe is hound to be quashcd . 
lu the llospital and had stuled nothing lo the Asst. Trafic 
M ager ( I.). Another witness , named , Sri Kailash Chandra 

So far as the suborission made by the Management that 
Biswal also sated that there was some disturbance on 3 - 6 - 86 the second party -workman should exccute bond to the 
but he could not identify as to who assaultod Sri Adikanda effect that in futurc be would not misbehave with other 
Behel, On the same day , the scçcond party - workman was enployees of the Paradip Port Trust , law does not 
also examined by the Enquiry Officer . He was asked that on warrant such it l ocedure , in the absence of a finding about 
2 - 6 -86 he had instigated other workers to slow down work , for the gult of the delinquent. However , for the purpose of 
which Acikanda Beheia had reported against him . He replied maininining industrial peace and harmony , it is necessary 
That on 10 - 6 -86 he had attended the enquiry held in this t at there should be absolute Jiscipline maintained at the 
respect and he has stated in that enquiry that he did not work site . Documents filed in this ca: e as also the picas 
instigil c any worker as alleged . He was asked that on 3 -6 -86 Advanced by both partc indicate that there was some dis 
at 10 . 45 in the night he alongwith some other workers abused Ilubance at the work site in the night of 2 -6 - 86 . Involve 
Adikinda Bclera at his counter and assaulted him . He replied ment of the second -party -workman in the said Jisturbunce 
that on 3 -6 -86 after giving attendance hic went to the place has not been proved . There is , however , apprehension in 
of his du v 11d he did not know about any occurrence . There the mind of the employer that the sccond paity - workman 
after, on 1- 9 - 86 , order was passed 10 the ſlect that the second way create such disturbance in future for which the manage 
party -worknion was found guilty of the charge of leading a ment insists to crecution of a bond by him . I think , in 
group of workers in the night of 3 - 6 - 86 at about 9 , 415 l . M . at the circumstances of this case , the following observation by 
The call stand and issaulting Sri Adikanda Beliera , Supervisor me would be sufficient to dcter the workman or for that 
No, 33 . Under rule 25 of Cargo Handling Workers (Regulation maller any employc Marking at Paradip Port Trust. not to 
of Employment) Scheme, 1979 , he was inflicted the punishment indulge in any activity which would be considered as sub 
of suspension for a period of three nonths with loss of pay versive of liscipline. In case the management finds that the 
and loss of service continuity . 

con dparty -workman is indulging in any such clivity in 
course of his onployment in the Port Trust, they are free 

to take drastic disciplinary action against him under 
6 . It was contended on behalf of the second party -work 

the 

appropirale rules, scheme or Standing Orders , 
man that the Asst. Traffic Manager ( L ), Paradip Port Trust 
in his memo to the second party -workman dated 3 -6 -86 men 
tioned the allegation against him as that he misbehaved with 

2 . In the circumstances, the Icference is answeicil as 
Sii Behera . Supervisor No. 33 in the lifrd shift of 2 -6 - 86 

bclow : 
unit further that he instigated othr workers to slow down 
the work on 2 - 6 - 86 , whereas in the subsequent letters it was 

The action of the management of the Paradip Port Trust 
mentioned that the occurrence took place in the night shift 

in imposing the punishment of suspension for a period of 
of 3 - 6 - 86 11 Wils alleged that this date was changed by the 

three months i.e . from 2 - 9 -86 to 1 - 12 - 86 without hav , on 
Asst. Traffic Manager ( 1 ) nurposefully . It was further aller ] 

the wrond narty -workman Sri R . C . Nayak , is ijloval and 
that the witnesses, who were examined on behalf of the 

uninstifiert. The Management s further plea that during the 
mangement on 24 -6 -86 to prove the charges against him , 

ricrind of suspension the workman will not be cotitlel 10 
manicly . Sri Nirapian Mishra and Sri Kailash Chandra Biswal 

any financial henefit and the period of suspension shall he 
clic 1101 111ori o mannremenl s case 11gainst the second 

treated as break in his service is also had in law . The 
party -workman On the same day. the second party -workman 
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second party -workman is entitled to his wages and all other 
financial benefits admissible to him during the period from 
2 - 9 - 86 to 1 - 12 -86 . 

S, K . MISRA, Presiding Officer 
[No: L -38012 / 1 / 87 -D . IV ( A ) / D .III( B ) ] 


on 2 - 5 - 1989. This day another Joint Petition of Compromise 
Detween the Management and the remaining Union namely , 
Calcutta Port & Store Mazdoor Union duly signed by the 
respective parties has been filed . All the parties pray for 
ani Award in terms of the said Joint Petitons of com 
promise . 


air . Ti . 2433– 37ietita fäuia igazat 1947 ( 1947 aii 
14 ) i UiT 17 OS Ř , india pomia , ficfficit dic Tree 
कलकत्ता प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, कलकत्ता के पंचाट को प्रकाशित करता है, जान्द्रीय 
Fritz Stil 5- 9 -89 till SMT TI 


3 . Considered the Joint Petitions of Compromise as well 
as the submission of the parties . The terms of the Joint 
Peiitions of Compromise appear to be fair , reasonable and 
in the interest of the parties . I therefore , accept the same 
and pass an Award in terms of the said Joint Petitions of 
Compromiso , whicli do form part of this Award as Annex 
url - A and Annexure - B . 


This is my Award . 


. 0 . 2433 . - n pursuance of Section 17 of the Industiral 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
tlie management of Calcutta Port Trust Calcutta and their 
workmen , which was received by the Central Government 
on 5 - 9 - 89 . 


Dated , Calcutta , 
The 24th August , 1989 

Sal 
SUKUMAR CHARRAVARTY , Presiding Officer 

ANNEXUE - A 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CALCUTTA 
In the matter of Reference No. 70 of 1986 

AND 


ANNEXURE 


· CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No . 70 of 1986 
PARTIES : 


In the matter of Government di India Ministry of 
Labour Order NO. L -32011 /4185 - D .IV ( A ) dated 31- 10 -86 . 


Employers in relation to the management of Calcuita 

Port Trust . 


AND 


AND 
Their Workmen 


In the matter of Notice No. Ref. 70186 76 dated 9 - 1 -87 
issued by the Secretary to the Court, Central Government 
Industrial Tribunal, Calcutta . 


PRESENT : 

Mr. Justice Sukumar Chakravarty, Presiding Officer. 
APPEARANCES : 
On behalf of employer. - Mr. P . Roy , Industrial Re 

lation Officer . 


AND 
In the matter of Industrial Dispute between the employers 
in relation to the Management of Calcutta Port Trust, 
Calcutta . 


AND 


Their Workmen 


Represented by : 


On behalf of Workmen . - Mr. K . K . Roy Ganguly , 

Vice - President of Calcutta Port & Shore Mazdoor 
Union , Mr. N . C . Nandy , Joint General Secretary 
of Calcutta Port & Dock Workers Union . Mr. 
A . K . Mukherjee, Joint Secretary of National Union 
of Water front Workers, Mr. A . N . Ganguly , 
General Secretary of United Port & Dock Workers 
Union and Mr. A . Banerjee , General Secretary of 
Calcutta Port & Dock Industrial Workmen Union . 


The United Pori & Dock Workers Union , 49/ 1 , Circular 
Garden Reach Road , Calcutta - 700023 , the Calcutta Port & 
Dock Industrial Workmen Union , 26 , Hari Sabha Street, 
Calcutta - 700023 , National Union of Waterfront Workers, 
15, Coal Dock Road , Calcutta -700043, Calcutta Port & 
Shore Mazdoor Union , 40D , Watgunge Street, Calcutta 
700023 and the Calcutta Port & Dock Workers Union , 27B , 
Karl Marx Sarani, Calcutta - 700023 . 


STATE : West Bengal. 

: INDUSTRY : Port. 

AWARD 
By Order No . L - 32011 /485- D .IV ( A ) dated 31st Octo 
ter , 1986 , the Government of India , Ministry of Lahour. 
referred the following dispute to this Tribunal for adjudi. 
cation — 


Humble petition of the applicants, employers in relation 

to the Management of Calcutta Port Trust, Cal 
cutta and the workmen represented by the United 
Port & Dock Workers Union , Calcutta Port & Dock 
Industrial Workmen Union , National Union of 
Waterfront Workers and Calcutta Port & Dock 
Workers Union (hereinafter referred to as the 

‘Board and the Unions respectively in the matter, 
Most Respectfully Sheweth : 


" Whether the proposal of the management of Calcutta 

Port Trust to effect change in the service conditions 
of the workmen of the mobile crane handling equip . 
ment section in the matter of shift duties from 
1 : 1 : 1 : to 3 : 3 : 1 and subsequently changing the book 
ing ratio to 2 : 2 : 1 with effect from 1- 9 - 1985 is 
justified ? If not, to what relief are the workmen 
concerned entitled ? " 


1 . That your petitioners submit that the Government of 
India , Ministry of Labour under its order No. L - 3201141851 
DIV ( A ) dated 31 - 10 -86 referred to the Hon ble Tiibunal 
the dispute in respect of the matter specified in the schedule 
below : 


2 . In this reference five Unions are involved . Four of 
them already arrived at a settlement in the matter and 
filed the Joint Petition of Compromise duly signed by them 


" THE SCHEDULE 
Whether the proposal of the Management of Calcutta 

Port Trust to effect change in the service conditions 
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AND 
In tlie matter of Industrial Disputes between tlie emp. 

loyers in relation to the Management of Calcutia 
Port Trust, Calcutta . 


AND 


Their workmed 
Represented by 

The Uniied Port and Dock Workers Union , 49 / 1 , Circular 
Garden Reach Road , Calcutta -700023 , the Calcutta Port and 
Dock Industrial Workmen Union , 26 , Hari Sabha Street, 
Calcuta - 700023, National Union of Waterfront Workers , 15 , 
Coal Dock Road , Calcutta - 700043, Calcutta Port and Shore 
Mazdoor Union , 400 , Watgunge Street. Calcutta 700023 and 
the Calcutta Port and Dock Workers Union , 27B , Karl Marx 
Sarani, Calcutta - 700023, 


Humble petition of the applicants , employers in relation 
to the Management of Calcutta Port Trust, Calcutta ond 
the workmen represented by the Calcutta Por and Shore 
Mazdoor Union (hereigaſier referred to as the Board and 
the Union respectively in the matter ) . 


Most Respectfully Sheweth : 

1 . That your petitioners submit that the Government of 
India , Ministry of Labour under its order No. L - 32011 / 4 / 
85 / D . IV ( A ) dated 31- 10 - 86 referred to the Hon ble Tri 
bunal the dispute in respect of the matter specified in the 
schedule below : 


SCHEDULE 


of the workmen of the Mobile Cargo Handling 
Equipment Section in the matter of shift duties 
from 1 : 1 : 1 to 3 : 3 : 1 and subsequently change the 
booking ration to 2 : 2 : 1 with effect from 1 - 9 - 1985 
is jusitfied ? If not, td what relief are the workman 

concerned entitled ? " 
2 . That your petitioners state that in the meanwhile the 
maiter has been further discussed amongst ourselves and 
we agree to the continuance of the present arrangeinent of 
booking of the concerned workmen in the Morning shift . 
Afternoon shift and Night shift in the ratio of 2 :2 : 1 res. 
pectively with the provision that booking shall be arrange : 
in such order and change -over from one shift to another 
will not involve working in two consecutive Morning or 
Afternoon shifts . 

3 . That your petitioners submit that the above reference 
before the Hon ble Tribunal may kindly be disposed of in 
terms of the above compromise . 
. Under the above circumstances , your petitioneis most 

humbly pray that your Honour would be graciously 
pleased to consider the matter in terms of the above 

agreement and give an award accordingly . 
And for this , your petitioners as in duty bound shall 
ever pray . 
(D . K . Mukherjee ). . . 
Labour Adviser & 
Industrial Relations Officer, 
Calcutta Port Trust 
(Janaki Mukherjee ) 
General Secretary , 
National Union of 
Waterfront Workers 

and 
( R . C . Nady ) 
Joint General 
Secretary , 
Calcutta Port & 
Dock Workers 
Union . 
( A . N . Ganguli ) 
General Secretary, 
United Port and Dock Worker s Union 
( A . Banerjee ) 
General Secretary , 
Calcutta Port & Dock Industrial 
Workmen Union . 
Witness : 
1. Mrinal Künti Roy Choudhury M / C, Driver Item No. 

135 . 
2 . Surender Ch. Mondal, M /s. Driver, Item 104 under 

M . C . H . E 
Calcutta : 
Dated the 2nd day of May , 1989 

ANNEXURE B 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, CALCUTTĄ 


“ Whether the proposal of the Management of Calcutta 

Port Trust to effect change in the service condi 
tions of the workmen of the Mobile Cargo Handl 
ing Equipment Section in the matter of shift duties 
1 : 1 : 1 to 3 : 3 : 1 and subsequently change the 
hooking ratio to 2 : 2 : 1 with effect from 1 - 9 - 1985 
is justified ? If not, to what relief are the work 
men concerned entitled ? ” 


2 . That your petitioners state that in the meanwhile the 
matter has been further discussed amongst ourselve and we 
agree to the continuance of the present arrangement of book 
ing of the concerned wrkmen in the Morning shift, After 
noon shift and Night shift in the ratio of 2 : 2 : 1 respec 
tively with the provision that booking shall be arranged in 
such order that change - over from one shift to another will 
not involve working in two consecutive Morning or After 
noon shifts. 

That your petitioners submit that the above reierence 
before the Hon ble Tribunal may kindly be disposed of in 
terms of the above compromise . 

Under the above circumstances, your petitioners most 
humbly pray that your Honour would be graciously pleased 
to consider the matter in terms of the above agreement and 
se an award accordingly . 


In the matter of Reference No. 70 of 1986 

AND 
In the matter of Government of India , Ministry of 

Labour Order No. L - 32011 / 4 / 85- D . IV ( A ) dated 
31- 10 -86 


· And for this , your petitioners as in duty bound shall ever 
pray . 
(D . K . Mukherjee ), 
Labour Adviser & Industrial 
Relat uns Ollicer, 

(K . K . Roy Ganguly ) , 
Calcuita Port Trust. 

Vice- President, 
Calcutta Port & Shops Mazdoor Union 
Winess : 

1. Sd / - Illegible 

2 . Sd / - IHegihle 
Calcutta , 
Daled the 7th day of ingust, 1989 . 

[No. L - 32011 / 4 / 85 - D . IV ( A ) / D .III ( B ) ] 


AND 
In the mater of Notice No. Ref. 70 / 86 / 76 dated 9. 1- 8 ? 

issued hy the Secretary to the Court, Central Gov. 
ernment Industrial Tribunal, Calcutta . 


- 


- 


- - 


- - - 


- - 
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oil, 1 . 2434 - matita fats afufra , 1947 ( 19: 17 Fil party -workman subinitled that they have settled the dispute 

Out of Court in the interest of industrial peace and harmony 
14 ) FRUIT 17 & CU # 1614 Cire # face fHFTEA 

and prayed to pass an Award in terms of the sclilemcit. 
कान्ट्रेक्टर के प्रबंधनत्र सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , Both parties adinitted the terms of the settlement before me. 

The settlement seems to be fair, Hence , I pass tuis Award 
अनबंध में निदिष्ट औद्यागिक विवाद में औद्योगिक प्रधिकरण में 

I m Terms of the sellaine } Thc memorandum of settlement 
भुवनेश्वर के पंचपट का प्रकाशित करतो है , जो फेन्द्रीय सरकार को 

forin part of the Award , 
5- 9-8987 I er 

S . K . MISRA , Picsiding Oficer 


Memorandum o Settlenient hetween Barbil Workers Union 
ind M , » . Precious Minerals in respect of 1. D . Case No. 
1 /89 pending before the Presiding Officer , Industrial Tribunal, 
Bhubaneswar , held on 25 - 4 - 1989 . 


S . O . 243-1. - - In pursuance of Section 17 of inc Industriul 
Disputes Act, 19 17 ( 14 of 1947 ) , the Cential Government 
hereby publishes the award of the industrial Tribunal, 
Bhubancswai as shown in the Annex its , in shc industrial 
dispute between the employer s in relation to the manage 
aicnt of M / s, Pitcious Mincrals, Contractor and their work 
men , which was received by the Ctntral Government on 
5 - 9 - 89 , 


Short Recital of the Case : 


ANNEXURE 


M / s. Precious Mincials terminated the services of 50 
non, of Miners w . c . f. 3 - 5 - 1988 which was challenged by it 
Union by raising an Industrial Dispute before the Assistant 
Labour Commissioner ( C ) , Rourkela . Conciliation procee 
ings cnded in Cailure and accordingly the dispute was reler 
red by the Central Government to the Piesiding Oncer 
Industrial Tribunal for adjudication . 


INDUSTRIAL TRIBUNAL ORISSA , BHUBANESWAR 


I RESENT : 


Shri S . K . Misra , LL . B .. Presiding Officer, Industrial 

Tribunal, Orissa , Blubaneswar. 
Industrial Dispulc sc No. 1 of 1989 (Central) 
Datoil, Bhubaneswar, the 3rd August, 1989 


In the mcan time the Contractor, ic. M / s. Precious 
Mincials approached the Union for a mutual Settlement vid 
Accordingly keeping the hardship sufferal hy the labourers 
duc to non - employment in view and with the consent of the 
workmen involves , Union accepttd the offer of mutual 
ettlement by the Contractor and hence this settlement is 
signed today, the 25th of April , 1989 on the following teums 
and conditions: 


BETWEEN 


TERMS OF SETTLEMENT 


1. It is agreet by the parties that the concerned work 

men shall be engaged w .e .f. 3rd May, 1989 with 
continuous servicc w . e . f. August, 1987 . 


Tlic Management of M / s , Precious Minerals , Cuntas 

tor at Roidu Mines of M / s. O . MDC I.id .. P . O . 
Barbil, District, Keonjhar. . . First Party -management. 

AND 
Their workman Sri Kartika Oram and 49 others , reprr 
sented through Barbil Workers Union , Babil 

. . . Second Party -workının 
APPEARANCES : 
Sri M . Sharm . Pariner - - For the first Party -murage 

mcnt. 


2 . Since the said workmen were rangcil temporary 

cinployinent during their period of non - employ 
men due to the suid illegal termination of service . 
and also kcopiny the financial condition of the Con 
tractor as well as his paying capacity in view , it 
is agreed that thic Contactor $ 1 : 11 may @ Rs. 250 
( Runces Two hundred fifty only ) to caci work . 
nien insolved as it token compensation unout 
with a month tunc from their dutc of joining. 


Sri N . K . Rout, Executive Member of the Unio :l- - Fui 

the Second Party -workmen . 


AWARD 
The Government of India , in the Ministry of Labour 
Department, in cxcrcise of the powers conferred upon them 
hy clause ( d ) of sub -section ( 1 ) and sub - section (2A ) ot 
Nection 10 of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) have recited the following dispute vide en order 
No. 1 - 27011 / 5 / 88 -DUI ( B ) dated 21 - 12 - 1988 for indjudi 
cation : 


" Whether the demand of the Barbil Workers Union 

P . O . Bolanı, Dist, Keonjliar , Orissa for reinst31c 
ment of Shri Kartika Oram and 49 other workmen 
by the management of M / s. Precious Minerals , 
Contractor of OMDC Lid ., at Roida Mines, P . O . 
Bhadrasahi, Dist. Keonjhar is justified . If so , what 
relief are the workmen uncerned entiiled ic " 


3 . It is arrecd by the Contractor to re -enter te nimex 

of thc workmen involved in the }} -Register A con 
of the settlement is to be filed before the Industrial 
Tribunal. 

Representative Management 
For Precious Minerals , 
M . M . Sharma, 

Partner 
Representative , Werkmen 
( 1 ) Sd / - (Illexible ) . 
Secretary ,Barbil Workers Union 
(2 ) Sd /- Illegible 

1. ITU Mughu Oram 
2 . Sudan Pailler 
3. S / - Illegible 
4 . Sd / - Illegible 
5. Sd / - Illegible 
6 . Raju Orat. 
7 . Bhuvan Puteh 
8 . Sd/ - Illegible 
9 . S / - Illeginic 
10). Balal Oram 
11. Sadhu Murla 


2 . This case wat posted to today for recording sctilement. 
The memorandum of settlement signed by the representa 
tive of the first party -management and the workmen and the 
Secretary of the Barbil Worhers Union received t post is 
774t-up. As per the terms of compromise thc worknien , who 
were admittedly eninovej hy the first party -management une 
to be engaged witli effect from 3rd May, 1989 with conti 
nuity of service with cilet from August, 1989. Each of the 
workmen would be paid compensation of Rs. 250 within a 
month from the date of their joining and their names would 
be entered in thic " B " regisier. The representative of the 
first party -managenient and the representative of the second 


1 
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ANNEXURE 
INDUSTRIAL TRIBUNAL, ORISSA , BHUBANESWAR 
PRESENT : 
Shui S . K . Misru , LL . B ., Presiding Oncer, Industrial 

Tribunill, Orissa , Bhubaneswar . 
Industrial Dispute casc No. 70 of 1987 (Central) 
Dated , Bhubaneswar , the 1st August , 1989 

BETWEEN 
The m ageinent o Purunupani limestone & Dolomite 

Quarly of Rourkela Steel Plant ( SAIL ), P . O . Purnst 
pani, Dist ; Sundergarh , 

.. . . . ... . First Party -management, 

AND 

Their workmen 
1 . Sri Diba Kandulna 
2 . Manga Kujur 
represented through the Vice -President, Rourkela Maz 

door Subha . .. Second Party -workmen , 


[ Hicom Il-...51% 3 (ii)] 

. 
12 . Saibo Nuk 
13. Munu Mundo 
14 . L . T .1 
15 . Kinuhu 0 ,2m 
16 , Potel Malankud 
17 . Sd, - Ilirsible 
18 , Sd / - Illegible 
19 . L . T . I. 
20 . LII. 
21. Sohanai Oarum 
22 , Soma Oram 
23 Suniyn I ntly 
24 Robi Mahakud 
25. Roya Minda 
26. Nillo Orain 
27. Goutam Mundu 
28. Sukra Muda 

Sc / - Ilicatie 
30 . longa Campin 
? ] Samburi Chumpia 
37 / - Illogicle 
23. Pabula Panic 

4 Cimacholo Behern 
35 . Tainath Beher 
36 . Tarini Behera 
37 . Gangadhar Molaval 
38 . Sd / - IJlcgible 
39 . Gura Munda 
41 . Chattu Ali 
41 . Dondasi Behre 
42 . Su / - llegible 
43. Mangal Patrs 
44 . Rajāram Gore 
45 . Sd / - Illcgible 
46 . Suresh Taity 
47 Chakra Munda 
48 . Suresh Munda 
49. Dhano Oram 
50 . Terka Oram . 
51. Shyam Singh Nijnd , 


APPEARANCES : 
Shri B K . Mohapatra , represen ative of the manage 

ment - For the 1st Party management 
Shri J . Nug , Vire -President, Rourkela Mazdoor Sabha 
For the Second Purty -workmen . 


AWARD 
The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clause ( d ) 
of sub -section ( 1 ) and sub - section (2A ) of section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) und by their 
order No. L - 29011 / 30 /87-DITI( B ) duted 11- 11-87 have re 
feried the following displite for adjudication - 


" Whether the action of the management of Purunapan ! 

Lincetone & Dolomite Quarries of Rourkela Steel 
Plant (SAL ), AT / P . O , Purunapani, Dist : Sundor 
garh in icfusing employment to S / Sri Diba Kandlu . 
Inu and Manga klijur with effect from 1st March , 
1987 is justified ? It not, to what relief are the 
workmen entitled ? 


(No . I.-27011 / 5 /88 D . Ill ( A ) ] 


2 . The memorandum of settlement duly signed by both 
parties on 11 -6 -89 is put- 11p . The representative of the second 
party -warkman and the representative of the first party 
management submitted that they have settled the dispute 
out of Court in the interest of industrial peace and harmony 
und prayed to pass an Award in terms of the settlement. 
Both the partics admit cd the terms of the settlement before 
the Lok Adalat held on 1 - 7 - 89 and also before this Tribunal 
The sctlement seems to he fujr. Hence , I pass this Award 
in terms of the sotlement. The memorandum of settlement 
clo form part of the Award 
Dictated & corrected hy me 

Sd / 
S , K . MISRA , Industrial Tribunal 

Dt : 1 - 8 - 89 . 


21. 01 . 2435- startfini faolo afufah, 1917 ( 1.9.17 Fil 
1 :1) RL 9177 17 990 # , TWITT*77 97 1TAI 7 8017 
True डोलोमाईट क्यारी , प्रग्ना पान के प्रबंधतंत्र मे मम्बद्ध नियो मनों 
और उन ; कर्मकारों के बीच, प्रबंध में निर्दिष्ट आयोगिक विवाद में 
7 Ta afuu , U -TV i 1942 i spilurip 45276 . Ti 
Tisi ; T- 4:07 221 5- 9 -89 FT T 471 


SO . 2453, - 1 . pursu ince of Section 17 of the Judustru 
Dispune : Act, 1947 ( 14 of 1947), the Central Government 
ficrely publishes the award of the Industrial Tribunal, Bhuba 
neswar us shown in the Annexure . in the industrial dispute 
between the cmployers in relation to the management of 
Pushaponi limestone & Dolomite Quary , Purnapani and their 
workmen , which was received by the Central Government 
on 5 . 9 -89 


FORM - H 

See Rule _ 64) 
Form - for Menotandum of Settlement 
Name of the Parties : 
Represerving Emplover (n ) -- Shri R K Mahanatina lim 

ployer Personnel (IR ) SAII , RSP , Rourkela 
Representing workmen — Sri Jagdish Nag Vice President 

Rourkela Mazdoor Sangh 
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[PART II - SEC. 3 (ii) ] 


. . .... ..... 


SHORT RECIAL OF THE CASE 


AND 


Whereas an Industrial Dispute (I. D . Case 78 / 87(c ) js 
pending adjudcation before the Industrial Tribunal. 


Their workmen represented through the General Secre 

tary , Norih Orissa Workers Union - Second party 
workmen . 


· Where the parties to the dispute intend disposal of this 
case on settlement as per terms set- out below ;med 


APPEARANCES : 


TERMS OF SETTLEMENT 


Sri R . Mishra , Agent of M /s . Bhanja Minerals ( P ) Ltd . 

- - For the first party -management. 


1. It is agreed that in lieu of employment to Deba Kandu 
lana and Manga Kuzur the 1st party Management will pay 
to each of the 2rd party workmen Rs. 16 ,000 (Rupees Six 
teen Thousand only ) in full and final settlement of all their 
claims. 


Sri B . S. Pati, General Secy., North Orissa Workers 

Union -- For the second party -workmen . 


AWARD 


2 . It is further agreed that the payment as agreed to above 
will be made within thirty days of the due date of Publica 
tion of the Award . 


3 . The Union and the workman concerned shall not raise 
any other Indutrial Dispute or otherwise pertaining to the 
Case No . 78 /87 (c ) rending before the Industrial Tribunal. 


The Government of India in the Ministry Of Labour , in 
exercise of the powers conferred upon them by clause (d ) 
of sub -section ( 1) and sub section (2A ) of Section 10 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) and by their order 
No. L - 26011 / 13 / % 5 -DJII ( B ) dated 13th August , 1986 have 
referred the following dispute for adjudication : 


(Sri R . C . Mishra ) 
Signature of the 
Conciliation Officer 


(Signature of the parties) 
B : K . MOHAPATRA , Representative of Management. 

( Jagadisha Nag ) 

Vice -President RMS. 
Representative of Workmen 
[No. L -29011 / 30 / 87-DIII( B ) | 


" Whether the action of the management of Inganijharan 

Mn. & Iron Mines of Ms. Bhanja Minerals ( P ) 
Ltd ., At P . O . Iriganijharan , Via : Soda , Distt . Keon . 
jhar in removing the following workmen with effect 
from 25- 2 - 1985 is justified If not, wha : relief 
are the workmen entitled to : 


Fr. . 24 36 - 3patria farate FETFPTA , 1947 (1947 for 
14 ) Etrzy 17 TTCO 
fieca ( FT . ) from . ## A Gra finalu 318 Free HIST. 
इनगानीझारन के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के 
ata , paa # farfare Benifato fa , # 3tafett T OUT, 
भुवनेश्वर के पंचपट को प्रकाशित करती है, जो पेन्द्रीय सरकार को 
5 - 9-89 Ft 14 ETI TI 


1. Shri Govind Munda 
2 . Shri Chakra Munda 
3 . Shri Piru Munda . 
4 . Shri Renso Munda 
5. Shri Sabeyar Singh Munda 
6 . Shri Ratna Munda 
7 . Shri Lado Munda 
8 . Shri Kusa Munda 
9 . Shri Jairam Munda 
10 . Smt. Sukrimani Munda 
11 . Smt. Jatri Munda 
12 . Smt. Janani Munda 
13. Smt. Surjo Munda 
14 . Smt. Sudra Munda 


S . O . 2436 .- In pursuance of Section 17 of the Industriali 
Disputes Act , 1917 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure , in the industrial 
dispute between the ernployers in relation to the manage . 
ment of Ingaijharan Maganese and Iron Mines of M / s . 
Bhanja Minerals ( 1 ) Ltd . Ingan haran and their workmen , 
which was received by the Central Government oni 5 . 9 - 1984 , 


and 


15 . Smt. Subaso Munda , 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 


Shri S . K . Misra , LL . B ., Presiding Officer, Industrial 

Tribunal, Orissa, Bhubaneswar. 
Industrial Dispute Case No. 9 of 1986 (Central) 

Da ed , Bhubaneswar , the 21st July , 1989 


" The memorandum of settlement duly signed by both 
parties on 4 - 5 - 89 and the petition seeking disposal of the 
reference on settlement dated 11 - 5 - 89 are put lip . The re 
presentative of the second party -wcrimen and the represen 
tative of the first party -management submitted that they 
have settled the dispute out of Court in the interest of 
industrial peace and harmony and prayed to pass an Award 
in terms of the settlement. Both the parties admitted the 
terms of the settlement before tie Lok Adalat held on 
1 - 7 - 89 and also before this Tribunal. The settlement seems 
to he fair . Hence , I pass this Award in terms of the settle 
ment. The memorandum of settlement do form part of 
the Award . 


BETWEEN 
The Management of Inganijharan . Mn. & Iron Mines 

of M / s . Bhana Minerals ( P ) Ltd ., At /PO, Ingani 
jharan . Via : Joda , Dist : Keonjhar (Orissa ). - First 
party - management , 


Sa 
S. K . MISRA , Presiding Officer 
[No . L- 26011 /13 185.D .JII (( B)] 


[ VITIT II-.U 


3 (ii) ] 
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47. 91 . 2437 - turfors forama ofena, 1947 ( 1947 FT 
14 ) . Or 17 TCUT #, 1.- te cat fan FTTA 16 
का . लि ., बारमिनापर के प्रबंधतंत्र से सम्बद्ध नियोग फों और उनमें 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
अधिकारण, मुवनेश्वर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
ETT 75-8- 89 1790 4T 1 


S . O . 2437 - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhu 
baneswar as shown in the Annexure , in the industrial disputo 
between the employer s in relation to the management of 
Bisra Stone Lime Co ., Ltd ., Birmitrapur and their workmen , 
which was received by the Central Government on 5 -9 - 89 . 


ANNEXURE 


INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 


PRESENT : 
Shri S . K , Migra , LL. B ., Presiding Officer, Industrial 

Tribunal, Orissa , Bhubaneswar. 


Industrial Dispute Case No. 42 of 1988 (Central) 

Bhubaneswar, the 25th July, 1989 


0 


BETWEEN 


FORM H 

( Scc Rul 58 ) 
MEMORANDUM OF SETTLEMENT BETWEEN THE 
MANAGEMENT OF INGANIJHARAN MANGANESE 

AND IRON MINES OF M / S , BHANJA MINERALS (P ) 
LTD , AND THEIR WORKMEN REPRESENTED BY THE 
NORTH ORISSA WORKERS UNION THIS THE 4TH 

MAY, 189 

Name of the parties : 
Representing the Employer : 
1 . Sri R . Misbra , 

Agent, 

M / s. Bhanja Minerals (P ) Ltd . 
2 . Sri K , B . Schgal, 

M /s. Bhanja Minerals ( P ) Ltd . 
Representing the workmen ; 
1 . Sri B , S . Pati, 

General Secretary , 

North Orissa Workers Union . 
2 . Sri S . C . Naik , 

Secretary , 
North Orissa Workers Union , 

SHORT RECITAL OF THE CASE 
The General Secretary, North Orissa Workers Union raised 
the Industrial Disputs over illegal removal from service of 
15 workmon vide letter No. BL / MN /BMP / 8 (11) 851101 dated 
20th May , 1985 h for: the Asstt. Lalur Commiss !JC1 ( C ), 
Rourkela . The conciliation proceedipg was failed and the 
Central Government refer the dispute for adjudication yide 
Notification No. L - 26011/ 13 /85- D .III ( B ) dated 15th August, 
1986 . The case is registered Industrial Dispute case No, 
9 / 86 ( c ) in the Court of the Presiding Officer , Industrial 
Tribunal , Orissa , Bhubaneswar , During the rendency of the 
case in the Court, the parties discussed the issue time to 
time and finally decided to settle the I. D . Case No . 9 / 86 
( C ) on the following terms and condition : 

TERMS OF SETTLEMENT 
I. It is agreed by the employer to take back all the 

15 workmen in their service on and from Sth May , 

1989. 
II, It is acred try the Management to pay a lump sum of 

Rs. " ( 0 ( Kupres five hundred only in lieu of wages 
for the period of dispute till the date of joining 

i. e . 4 - 5 -89. 
. IJI. It is agreed between the parties that the workman 

who will not join his duty latest by 15th May, 1989 

his case for joining duty will not be considered . 
IV . Io view of the above agreed compromise settlement 

between the parties, the impugned dispute has been 

finally settled. 
V . It is agreed that this memorandum of settlement will 

be filled in the Court of the Presiding Officer, Indust 
rial Tribunal, Orissa , Bhubaneswar with a prayer to 
pass award on the terms of settlement . 


The management of Bisra Stone Limo Co. Ltd ., Bir 

mitrapur , Dist. Sundorgarh , Orissa . First party 
management. 


AND 


Their workmen - -Smt. Nirashi Baddi and 11 others rep 

resented through the Gangpur Labour Union 
(INTUC) 

Second Party -workmen 


APPEARANCES : 


Sri M . C . Naik , Dy. General Manager (P ) — for the First 

Party -management. 
Sri B . Panigrahi, Treasurer — for the Sccond Party -work 


men , 


AWARD 
The Government of India in thc Ministry of Labour , in 
exercise of the powers conferred upon them by clause ( d ) of 
sub -section ( 1 ) and sub - section ( 2 - A ) of Section 10 of the 
Jndustrial Disputes Act, 1947 ( 14 of 1947 ) have referred tho 
following disputc vide their Order No. L - 29011 / 36 /88- D . III 
( B ) dated 17 - 11 - 88 for adjudication : 


" Whether the action of the management of Bisra Stone 

Line Co . Ltd ., Birmitrapur , Dist. Sundergarh Orissa 
in retiring Smt. Nirathi Paddi and 11 others under 
VRS is justified ? If not, what relief are the work 
men entitled to ? " 


Representing the employer : 

( R . Mishra ) 

(K . B . Schgal) 
Representing the workmen : 

( B . S . Pati) 

(S . C . Jain ) 
Witnesscs : 

1. Illegible 

2. llegible 
Dated : 4th May , 1989 . 


2 . The memorandum of settlement duly signed by both 
parties on 4 - 5 -89 and the petition seeking disposal of the 
reference on settlement dated 1 - 7 -89 aro put-up. The rep 
resentative of the second party -workmen and the representa 
tive of the first party -management submitted that they have 
settled the dispute out of Court in the interest of industrial 
peace and harmony and prayed to pass an Award in terms 
of the settlement. Both parties admitted the terms of tho 
settlement before the Lok Adalat held on 1 - 7 -89 and also 
before this Tribunal. The settlement scems to be fair , 
Hence , I pass this Award in terms of the settlement Tho 
memorandum of settlement do form part of the Award . 

Dictated and corrected by me. 
Dated : 23 - 7 - 1939 


[No. L -26011 / 13 /85-D . NI (B )] 


[No L -29011 /36 / 88 -D . III (B )] 


2578 GI/89 — 7 


2924 THE GAZETTE OF INDIA ; SEPTEMBER 30 , 1989 /ASVINA 8 , 1911 


[ Part Il - Sec . 3 ( ii ) ] 


Thoroforo , the remaining 4 (four) employoch gamely ( 1) 
Muni Kerketta , (2 ) Kasturi Baralk , (3 ) Rajkishor Kana and 
(4 ) Md. Suel Imam have not avelled the benefits under the 
Voluntary Retiremont Schemo. It is agreed by the manager 
ment to allow these four employees to resume their duty 
with immediate effect on the same terms and condition , pre 
valcat prior to thelt retirement. It is also agreed that the 
period of their absence from the date of their retirement i.c . 
18- 2 - 1988 till the date they regume duty will be treated as 
Leave without pay . It is further agreed there will be conti 
nuity of service for the purpose of calculation of Gratuity 
and other benefits. Both the parties agree not to claim any 
monetary relief in this connection . 


It is further agreed by the Union that the dispute may 
be closed on the above terms of Settlement. 


FORM H 

(Soc Rule 58) 
FORM OF MEMORANDUM OP SETTLEMENT 
MEMORANDUM OF SETTLEMENT ARRIVED AT BE 
FORE THE PRESIDING OFFICER , INDUSTRIAL TRIBU 

NAL , ORISSA , BHUBANESWAR ON 4TH MAY 1989 
OVER THE DISPUTE BETWEEN THE MANAGEMENT 
OF BISRA STONE LIME COMPANY LTD , BIRMITRAPUR 
AND THEIR WORKMEN REPRESENTED THROUGH 
GANGPUR LABOUR , UNION , BIRMITRAPUR 

Name of the Parties 
On behalf of the employer ; 
Mr. M . C . Naik , Dy. Goneral Manager (Personnel) Bigra 

Stone Lime Co. Ltd ., Birmitrapur . 
On behalf of the workmen : 
Sri Z , Kindo . Asst. Secretury , Gangpur Lubour Union 
( INTUC ) Birmitrapur . 

SHORT RECITAL OF THE CASE 
The Secretary , Gangpur Labour Union raised an Industrial 
dispute vide their letter dated 2nd June, 1988 before the 
Assistant Labour Commissionet (Central), Rourkela alleging 
forceful retirement of Smt. Niraso Baddi and 11 others in 
the name of Voluntary retirement by the General Manager 
(Mines) of Bisra Stone Lime Co . Ltd ., Birmitrapur . On the 
failure of conciliation proceedings , the dispute has been refer 
fed for adjudication before the Presiding Officer, Industrial 
Tribunal, Bhubaneswar and on the same issue Industrial Dis 
pute Case No. 42 /88 ( C ), is pending for hearing before the 
Industrial Tribuna). 

In the course of hearing both parties had good deal of 
discussion to settle the dispute amicably . The parties ex 
plained their regde : jve points. After considering all the 
aspects of the matter and with a view to maintain peaceful 
and harmonious industrial relations between the Company 
and the Union , the parties resolved the dispute finally on the 
following terms : 

Terms of Sottlement 
( 1) The dispute was raised in favour of the following 
employees : 

1. Smt. Niraso Baddi 
2 . Lalma Baghwar 
3 . Sukbram Toppo 
4 . Khajra Jaipuria 
5 . Parbati Neoria 
6 . Susani Samasi 
7 . Duggu Majhi 
8 . Rupan Nag 

9 . Muni Kerketta 
10 . Kasturi Baraik 
11. Rajkishor Kand 
12 . Md. Stiel Imam 


The Settlement has been done with concurrence of the 
Union as well as the Retired persons under dispute and the 
Settlement done by the Union will be binding on the work 
men concerned . 
On behalf of the management : 

(M , C . NAIK ) 
Dy. General Manager 

(Personnel ) 
Bisra Stone Lime Co. Ltd ., 

Birmitrapur. 
On behalf of the Union : 

( Z . KINDO ) 
Assistant Secretary 
Gangpur Labour Union 

Birgitrapur. 
Dated : 4 - 5-1989. 


47 . AT , 24 .39 - 3 file foret fra, 1947 ( 1947 
.14 ) FI EURT 17 TO HAVE IT , TE AT FIT 

बांट ( सेल ) क. परममा प्रायन्न माईन्म के प्रबंधतंत्र से सम्पय 
नियोजको और उनके कर्मकारों के बीच , अनुमंध में निर्दिष्ट औद्योगिक 
विषाद में औद्योगिक प्रधिकरण, म वनेश्वर के पंचपट को प्रकाणिन करता 

a 148 AVATE # 9-9- 89 * 7 EMTCTTI 


S . O . 2438 . - ]n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhu 
bancswar as shown in the Annexure , in the industrial dispute 
between the cm loy :rg in relation to the managenen of 
Barsue Iron Mines of Rourkela Steel Plant (SAIL ) and 
their workmen , which was received by the Central Govero 
ment on 5 - 9 - 89 


Out of the above 12 employces, the following 8 ( cight ) 
cmployees have reacy citied their accounts urcler The 
Voluntary retirement scheme and have drawn the benefits 
under the schem ; as mentioned helow . Hence the following 
workmen do not press the dispute referred above . 
Name 

Datos 
Date of Date of Daten 

plivation irrmest paymrnt 
1. Nirnso Badi 2 . 11 . 87 17 2 88 

6 . 9 . 88 
2 . Lalma Baghwas 27. 10 . 87 182. 88 29 . 9 . 88 
3 . Sukhrum Toppo 30 . 10. 87 18 2 . 88 19 . 10 . 38 
4 . Khrira Jaipuria 15 . 10 . 87 18 2 . 88 11 . 11 . 88 
9 . Parhati Neoria 26 . 10 . 87 18. 2 . 88 8 . 11 . 88 
6 . Suzani Samasi 2 . 11 . 87 17 2 . 88 28. 8 . 88 
7 . Dr951: Majhi 13 . 10 . 87 172. 88 1 . 9 . 88 
8 . Ripan Nag 21. 11 . 87 11. 2 . 88 31 . 5 . 88 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 
Shri S . K . Misra , LLB , Presiding Officer , Industrial 

Tribunal, Orissa , Bhubaneswar. 
Industrial Dispute Case No. 5 of 1989 ( Central) 
Bhubaneswar, the 22nd August, 1989 

BETWEEN 
The management of Barşya Iron Mines of Rourkola 
Steel Plant, SAIL , Rourkela 

First Party 
management 

AND 
Their workman , namely, Sri T . Parija , Dumpor Opo 

rator , represented through the General Secretary, 
Orissa Minerals Workers Union , At / P . O . Bargun , 

Distt. Sundorgarh . . . . Second Party -workman . 
APPEARANCES : 
St1 B . K , Mohapatra , Manager (Pl-IR ) — for the first 

party -managoment , 
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Sri R . P . Singh , Gancral Scoretary of the Union - For 

thy Second party -workman . 


Signature of the parties 

Sri B . K . Mohapatra , Manager (PL -IR ), RSP . 
R . P . Singh , General Secy . of OMWU . 

T. Pariju , workman . 


AWARD 


The Government of India in the Ministry of Labour , in 
exercise of the powers conferred upon them by clause ( d ) 
of sub -section ( 1 ) and sub - section ( 2 - A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) and by 
their order No . L - 26012 /25 / 88 - D . III ( B ) dated 6 - 2 - 89 have 
referred the following dispute for adjudication - 


41. 97. 24 39 .- - truttura fara sa ferra , 1947 ( 1947 # T 
14 ) 41 SITI 17 CT # IT TATT FİYT 
मिनरलस प्रा . लि . को इगामीकरन मैगनीज एंड आयरन माईम्स 
FATİH TEMBA 191949 17 500 ATAT 
अनबन्ध में निर्दिष्ट औद्योगिक विवाद में ओगिक अधिकरए भवमेश्वर 
के पचाट को प्रकाशित करती है जो फन्द्र य सरकार को 5- 4-68 का 
प्राप्त प्रा था 


" Whether the action of the management of Bargua 

Iron Mines of Rourkela Steel Plant (SAIL ) in 
reducing the scale of pay of Sri T . Parija , Dumper 
Operator from Rs. 982 to Rs. 690 as a measure of 
penalty is justified . If not, what relief is the work 
man entitled to ? " 


2 . The memorandum of settlement duly signed by both 
parties on 18 - 8 - 89 is put -up. The representative of the second 
party -workman and the representative of the first party 
management submitted that they have settled the dispute out 
of Court in the interest oí industrial peace and harmony and 
prayed to pass an Award in terms of the settlement. Both 
parties admitted the terms of the settlement beforo the Lok 
Adalat held on 18 - 8 - 89 and also before this Tribunal. The 
Settlement seems to be fair . Hence , I pass this Award in 
terms of the settlement. The memorandum of settlement 
do form part of the Award . 


S . O . 2439 . In pursuance of Section 7 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of die Industrial Tribunal, Bhu 
baneswar as sho .vn in the Annexure, in the industrial dispute 
between the employers in relation to the inclusonent of 
Inganijharan Manganeso and Iron Mincs of M / s. Bhanja 
Migoas ( P ) Ltd ., Inganijharan and their workmen , which 
was received by the Central Governmeni on 5- 9 - 1959 . 


ANNEX :JR ; 
INDUSTRIAL TRIBUNAL CRISSA , BHUBANESTAR 


PRESENT ; 
Shri S . K . Mitra , LL . B ., Presiding Officer, Industrial 

Tribunal, Orissa , Bhubaneswar . 
Ind. istria . Disputo Case No . 8 of 1985 ( Central ) 

Bhubaneswar, the 21st July , 1989 


BETWEEN 


Dictated and corrected by me. 
Datod : 22 -8 -89 

Sd / 
S. K . MÁSRA , Presiding Officer. 

No. L -26012 / 25 / 88- D .JII ( B )] 
FORM K 

(Soc Rule 64 ) 
Form for Memorandum of Settlemont. 
Name of the partics : 

Representing employer(s)--- N . K . Mohapatra . 
Representing workmen - R , P. Singh, General Secretary, Orisha 

Mioral Workers Union . 


The Management of Ingapijharan Minerals and Mines 

O : M / s, Bhanja Minerals . P ) Ltd Al/P0 , Sngani. 
jharan , Via : Joda , distt. Keonjhar (Orissa ). 

First Party-Management. 

AND 
Their workmen represented through the General Secrc 
tary North Orissa Workers Union - Second Party 

workmen . 
APPEARANCES : 
Sri R . Mishra , Agent of M / s. Bhanj Minerals (P ) Ltd . 

For the first party -management. 
Sri B . S . Pati, General Secretary , North Oriaga Workers 

Union - for the Second party -workmen . 


SHORT RECITAL OF THE CASE 
Whereas an Industrial Dispute ID . Case No. 5189 ( C ) 
is pending adjudication before the Industrial Tribunal 


AND 


AWARD 


Whereas the parties to the dispute intend disposal of this 
cabe on settlement as per ternis set out telow : 

TERMS OF SETTLEMENT 
1. Both parties voluntarily agreed that stoppage of two 

increments inflicted as punishment on the workman 
Şri T , Parija will be altered to stoppnge of one 
increment for the alleged misconduct. 


2 . The second party workman will be entitled to pay 

ment of the amount equivalent to one increment 
which has been withheld . 


3 . In view of the settlement, the punishment will not 

stand as a bar for his future promotion if any . 


The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clause ( d ) of 
sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) and by their order 
No. L - 26011| 14 /85. D . III ( B ) dated 12th August, 1986 have 
referred the following dispute for adjudication - 
" Whether the action of the management of Inganijharan 

Minerals and Iron Mincs of M / s. Bhanja Minerals 
( P ) Limited . Al/ P . O . Inganijharám , Via : Joda , 
Dist. Keonjhar in removing the following workmen 
with effect from 1 - 2 -85 is justified ? If not, to 

what relief arc thc workmen entitled ? " 
1 . Smt. Suruhali Naik 
2 . Smi. Kamali Naik 
3 Smt Nirimakhi Naik 
4 . Smt. Tara Naik 
5. Smt. Ulati Naik 
6 . Smt. Jaina Naik 
- 7. Shreckar Naik 
8 . Sri Dhaneywar Orain 


4 . The workman undertakes not to repeat guch alleged 

misconduct in future. 


Signature of Conciliation Officers. 


Sdi 


Sri M . Mohapatra , 
Dated : 18 - 8 - 1989 . 


Sal 
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- - 

- - 
9. Bhaban Naik 

4 . That in view of the above agreed compromiso sottle 

mont between the parties, the impugned dispute hag 
10 . Sri Panchu Naik 

been fully and finally settled. 
11 . Kudra Oram 

5. It is agreed that this memorandum of settlement will 
12 . Smt. Subetri Naik 

be filed in the Court of the Presiding Officer Indust 

rial Tribunal, Orissa Bhubaneswar with a prayer to 
13 . Smt. Jarti Appet 

pass award on the terms of settlement. 
14 . Sri Laxmidhar Najk 

Representing the employer ; 
15 . Smt. Gahami Naik and 

Sd / - ( R . Misbra ) 
16 . Smt Jani Naik . 

Sd /- (K . B . Sehgal) 
2 . The memorandum of settlernent duly signed by both 

Representing the workmen : 
parties on 4 - 5 - 89 and the petition seeking disposal of thc 
reference on cett1 :m : nt dated 11- 7- 49 re put- up. The ripr 

Sd / - ( B . S . Pati) 
resentative of the second party - workmen and the representa 

Sd /- (S . C . Naik ) 
tive of the first party -management submitted that they have 
settled the disputo out of Court in the interest of industrial 

Witnesses ; 
peace and harmony and prayed to pass an award in terms 

1. $ d / - Illegible 
of the settlement. Both the parties admitted the terms of 

2 . Sd /- Illezihie 
tho settlement before the Lok Adalat held on 1 - 7 -89 And 
also before this Tribunal. The settlement seems to be fair . Dated the 4th May, 1989 
Hence , I pass this Award in terms of the settlement. The 
memorndum of settlement do form part of the Award . 

HET AT 2440:- aturforanti forura fuften , 1947 ( 1947 
S . K . MISRA , Presiding Officer 

197 14 ) mar 17 

, # 977 TRIUT FERA 
[No. L - 26011/ 14 / 85- D . III ( BXI 

प्लांट के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके फर्मकारों के बीच 
FORM H 

मनुबन्ध में निर्दिष्ट औद्योगिक विवाद में भौधोगिक प्रधिकरण भुयनेपचर 
( Scc Rulo 38 ) 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 5- 8-89 को 
MEMORANDUM OF SETTLEMENT BETWEEN THE 
MANAGEMENT OF INGANLJHARAN MANGANESE 

प्राप्त हा पा । 
AND IRON MINES OF M / S . BHANJA MINERALS ( P ) 
LTD , AND THEIR WORKMEN REPRESENTED BY THE 

S . O . 2440 , - a pursuance of Section 17 of 197 Irid142: al 
NORTH ORISSA WORKERS UNION THIS THE 4TH 

Disputes Act, 1943 ( 14 of 1947), the Central Government 
DAY OF MAY, 1989 

hereby publishes the award of the Industrial Tribunal, Bhu 
Name of the parties : 

baneswar as shown in the Annexure , in the industrial dispute 
Representing the workmen : . 

betwocn the employers in relation to the management of 

Rourkola Steel Plant and their workmen , whiclı was roceived 
1 . Sri R . Mishra , Agent, M /s . Bhanja Mincrals (P ) 

by the Central Government on 5 - 9 - 1989 . 
Ltd . 
2 . Shri K . B . Sehgal, M / s. Bhanja Minerals (P ) Ltd . 

ANNEXURE 
Representing the Employer : 

INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
1. Sri B . S . Pati, General Secretary , North Oriesa Wor 
kers Union. 

PRESENT : 
2 . Sri S . C . Mallik , Sacremy, Nit: Orissa Workerat 

Shri S. K . Misra , LL. B., Presiding Officer, Industrial 
Union , 

Tribunal, Orissa , Bhubaneswar. 
mado part of the award 
Sd - S . K . Misra , 

Industrial Dispute Caso No, 6 of 1976 (Central) 
P . O . I. T . 

Bhubaneswar, the 31st July , 1989 
Dated 21- 7 - 89 

BETWEEN 
SHORT RECITAL OF THE CASE 
The Genoral Secretary , North Orissa Workers Union 

The management of Rourkela Steel Plant of M / s. Hindus 
raised the ladustrial Dispute over illegal removal from servico 

tan Steel Limited First Party - Management. 
of 16 workmen vide letter No . BL /MN / BMP /8 ( 2 ) | 52 dated 
25th February, 1985 before the Asst. Labour Commissioner 

AND 
( C ) , Rourkela . The Conciliation proceeding was failed and 
the Central Government refer tho dispute for adjudication 

Their workmen 

Second Party — workmen . 
vide Notification No. 1 - 26011 14185- D . III ( B ) dated 12th , 
August, 1986 . The case is registered Industrial Dispute case APPEARANCES : 
No , 8 / 86 ( C ) in the Court of the Presiding Officer Industrial 
Tribunal, Orissa , Bhubaneswar. During the pendency of the 

Shri B . K . Mohapatra, Manager (PL- IR ) - For the First 
case in the court, the parties discussed the issue time to timo 

Party - -management. 
and finally decided to settle the I. D . case No . 8 / 86 (C ) on 
the following torms and condition . 

Shri A . C . Das, Secretary of United Mines Mazdoor 

Union - - For the Second party -workmen , 
TERMS OF SETTLEMENT 
1 . It is agreed by the employer to take back all the 

AWARD 
16 workmen in their service on and from Sth May , 
1989, 

The Government of India in the Ministry of Labour , in 
2 . It is a greed by the managemnet to pay a lump mum of 

exercise of the powerg conferred upon them by Section 7 - A , 
Rs. 500 ( rupoes five hundred ) only in lieu of wages 

and clause (d ) of sub - section ( 1 ) of section 10 of the Indust 
for the period of dispute till the date of joining i. e. 

sial Disputes Act, 1947 ( 14 of 1947), and by their order 
45- 89 , those who will join duty . 

dated 22nd September, 1976 have referred the following 

dispute for adjudication by this Tribunal : 
3 . It is agreed between the parties that the workmen who 
will not join his duty latest by 15th May , 1989 his 

" Whether the action of the management of Rourkola 
case for joining duty will not be considered. 

Steel Plant of M / s . Hindustan Steel Limited in 


[ TT II - *** 3 (1 ) ] 
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imposing punishment on the following workman , 
cmployed at Barsua Iron Ore Mines was justified ? " 


imposing punislıment on the following workmon em 
ployed at Barsuu Iron Ore Mines was justified ? 


Nanics of the workmen 


Punishment imposed 


1 . Shri N , Apparao , Dumper Operator - Reduction of 

pay with effect from 9 - 7 - 75 at Rs, 510 in the scale 
till the next increments fell due on 1 - 7 - 76 . 


Name of workmen 

Punishment imposed 
1. Shri N . Appa Rao , Dumper Operator - Reduction of 

pay with effect from 9 - 7 - 75 at Rs. 510 in the scale 
till the next incroment fall due on 1- 7 - 76 . 


2 . Shri S . K , Dey , Recorder - Reduction of pay to lower 

state in the time scale w .e .f . 25- 5 -75. 


2 . Shri S . K . Dey , Rcorder - Reduction of pay to lower 

stage in the time scalc with effect from 25- 5-75 . 
3 . Shri A . K . Choudhury Ore Handling Plant Attendant 

Stoppage of increment due on 1- 7- 76 and 1- 7 - 77 
with cumulative effect . 


3 . Shri A . K . Choudhury , Ore Handling Plant Atten 

dant, Stoppage of increment duo on 1- 7 - 76 and 
1 -7 - 77 with cumulative effect. 


1. Shri K . S . Nair , $ r. Store Keeper - - Stoppage of incre 

ment due on 1- 7 - 76 for three years with cumulative 
effect. 


4 . Shri K $ . Nair , Sr . Store Keoper- Stoppage of incre 

ment due on 1 - 7 - 76 for three years are with cumula 
tive effect . 


5 . Shri G . $ . Tapdon , Sr . Shovel Operator - Stoppage of 

annual increment due on 1 - 7 -75 for three yours with 
cumulative effect. 


3 . Shri G . S . Tandon , Sr. Shovel Operator - Stoppago of 

annual increment duc on 1- 7 - 75 for three years with 
cumulative effect . 


If not to what relief are the concerned workman en 

titled 7 "} 


During the pendency of the aforesaid industrial disputo 
before tho Hon ble Industrial Tribunal with the help and 
mediation of the conciliation cell organised by the Orissa 
State Legal Aid and Advisory Board , the Management and 
the workman concerned represented by UMMU , Tensa , after 
prolonged discussion , in the interest of industrial poace havo 
agreed to settle the dispute on the following terms : 


If not, to what relief are the concerned workmen en . 

titled ? 
2 . The memorandum of settlement duly signed by both 
parties on 10 -6 - 89 and the petition seeking disposal of the 
reference on settlement dated 1 - 7 - 89 are put- up . Tho rep 
resentative of the second party -workmen and tho reprogenta 
tive of the first party -management submitted that they havo 
settled the dispute out of court in the interest of industrial 
peace and harmony and prayed to pass an Award in terms 
of the settlement. Both tho parties admitted the terms of 
the settlement before the Lok Adalat held on 1 - 7 - 89 and 
also before this Tribunal. The settlement seems to be fair . 
Hence, I pass this Award in terms of the gottlement. The 
memorandum of settlernent do form part of the Award . 

S . K . MISRA , Presiding Oficer 

(No. 0 -2575 / 89 / IR (Misc .)] 

V . K . SHARMA, Desk Olicar 
D . 31 - 7- 1989. 


TERMS OF SETTLEMENT 


It is agreed that 


1. The punishment already iniposed on the above named 

5 workmen shall be substituted by other punishments 
as shown against each undor col. 3 in the Annexuro 


PORM H 
MEMORANDUM OF SETTLEMENT DATED JOTH JUNE , 
1989 BETWEEN THE MANAGEMENT OF SAIL , ROUR 
KELA STEEL PLANT AND THE FIVE WORKMEN RE 
PRESENTED BY UNITED MINES MAZDOOR UNION 

(CITU ) TENSA 


2 . Towards the difforence of wages arising out of tho 

recast of pay as a result of substitution of punish 
ment , lumpsum amounts will be paid to concerned 
workmen as indicated against each at col. No. 4 
of the Annexure - I. 


3 . That the terms of the above settlement will be imple 

mented within 30 days of the publication of the 
Award in the Official Gazette . 


4 . The Union and the workmen concerned shall not raisc 

any other industrial dispute financial or otherwise 
pertaining to the same industrial dispute case No . 
6 / 76 pending before the Industrial Tribunal, 


Representing Management : 

1. B . K . Mohapatra, Manager (PL - IR ) 
Representing Workmen : 
1. Srl A . C . Das, Secretary United Minas Mazdoor Union 
Tonsa . 

mulle part of the wird 
Dated : 31- 7- 1989. 

Sd / - S. K . MIŠRA , P . O .I. T . 
SHORT RECITAL OF THE CASE 


S . Both the parties will approach the Hon ble Industiral , 

Tribunal in a joint petition and pray for an Award 
as per the terms of this settlement. 


Signature of the Parties : 


Late K , S . Nair , Pl. Na, 50734, Shri N , Appa Rao , Pl. No . 
35031. Shri S . K . Ddy Pi, No. 34693 , Shri G . S . Tandon , 
Pl. No. 33003 and Shri A . K . Choudhury , PI, No . 34564 
were imposed with certain penalties as a disciplinary measure 
for certain acts of misconduct. The United Mines Mazdoor 
Union raised an industrial dispute on tho imposition of the 
said punishinent and on failure of the cinciliution the mater 
was referred for adjudication as per the following schedule of 
refcrence by the Government of India and the same is before 
the Presiding Officer , Industrial Tribunal, Orissa , Bhubanes 
war, 


Sd - 
Shri B . K . Mohapatra , 
• Manager (PL - IR ). 

Dated : 10 -6 - 1989 . 
Sd - 
Shri A , C . Das, 


Secretary , UMMU , Tensa. 
Members of the Cell : 


Sal 


The industrial dispute was registered as I. D . Case No. 
6 / 76 . 


1. Illegible 

Dated : 10 -6 - 1989 . 
Witness : 


" Whether the action of the management of Rourkela 

Steel Plant of Messers Hindustan Steel Limited in 
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ANNEXURE - I 


That both parties agree that the punishments already awarded in respect of the concerned workmon will be 
substituted by the punishments as given below and the other terms and conditions as contained in the punish 
ment orders will remain unaltered . That neither party will have any other or further claim against each other. 


Name of the concerned 
workmen with punish 
ment order & date 


Relevant portion of the order in exis - 
tence 


To be substituted by 


Lump sum amount 
to be paid towards 
arrears on recast 
of pay 


Rs. 


180 . 00 


S /Shri 
1. N . Appa Raa 

Order No. OMQ -PL 
(129 ) 11295 - 300 
Đt. 9. 7 - 75. 


913 . 50 


2 . S . K . Dey 

Order No. OMQ 
PL - D ( 141) /14236 -41 
dt. 26- 5- 7S . 


Censure. 
I have therefore decided to reduce your (Ad hoc increment duc on 

pay by one stage in the time scale of 1- 7- 76 is payable ) 
pay and accordingly you are hereby 
placed at the stage of Rs. 510 /- in 
the scale of Rs. 330 -15 -510 /- with 
immediate effect. You will , however, 
get your next ad hoc increment on 

1st July, 1976 as duc. 
Therefore, I have decided that you Consure 

should be brought down to a lower 
stage in the time scale as a discipli 
nary mcasure. Accordingly , you aro 
hereby placed at the lower stage of 
Rs. 274 /- in your present scale of 
pay of Rs. 230 -4 - 254 - 5 -284 /-- with 
immediate offect retaining your date 
of increment as at present. Re 
occurrence of any misconduct on 
your part in future will be viewed 

scriously . 
Since the charges proved against you Onc increment due on 

are serious in nature , your next two 1- 7- 76 stopped without 
increments due to you on 1st July , cumulative offoct . 
1976 & 1- 7- 77 are hereby stopped 
with cumulative effect. 
Since the charges proved against you One incroment duc on 
are serious in nature, your next 1 - 1-76 stopped without 
increment duo on 1- 1- 76 is hereby cumulative effect. 
stopped for three years with cumu 
lative effect. 
Tberefore your annual increment One incremont duo on 
which will be due on 1-7- 75 is hereby 1- 7 -75 stopped without 
stopped for three years with cumu- cumulative effect. 
lative effect. 


657 . 00 


3 . A . K . Choudhury 

Order No. OMQ 
PL - C (39 )/14236 -41 
dt. 18-8 - 75. 


3715. 00 


4. K . S. Nair, 

Order No. PL -OMQ 
N (128 ) dt. 23 - 7- 75. 


7149 .00 


5 . G .S . Tandon , 

Order No . OMQ 
P1-8 ( 363 / 7153- 58 
dt. 5- 5- 75. 


is hereby 13:15 stopped without 


Sd /- (Tlicgible) 
Dt. 10-6- 89. 


Sd /- ( Illegible ) 
Dt. 10-6- 89 


{ II * ( ) ] 
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PARTIES : 
Employers in rolation to the Managemont of Mithape 

Colliery of M / s. Eastern Coalfields Limited . 


AND 


Their Workmen 


Joint Petition of Comprobise : 
The humblo petition of both the partics horein concorded 
niost respectfully showeth : 
1. That the above matter is ponding before tho Hon blo 

Tribunal for adjudication . 


# i ,spr . 2441:- fotfores faria off97, 1947 ( 1947 
T 14 ) 47 am 1747 * , pintar of Haut fra 
कोलफील्स लि . को मिपानी कोलियरी के प्रयन्वतंत्र से संबस नियोजकों 
मौर उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट बीयोगिक विषाद में 
केन्द्रीय सरकार भोपोगिक मधिकरण कलकत्ता, के पंचपट को प्रकाशित 

wit opsita Tirt # 31-8-89 F Tag ari 

New Delhi, the 5th September, 1989 
S .O . 2441. - In pursuance of section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ), the Central Government 
heraby publishes the following award of the Central Govern 
ment Industrial Tribunal, Calcutta As shown in the Annaturo 
in the industrial dispute between the omployoro in relation to 
the management of Methani Colljory of M /s . Eastern Col 
fields Ltd . and their workmen , which was received by the 
Central Government op 31 - 8 - 89 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 81 of 1988 
PARTIES : 
Employers in relation to tho management of Mothani 
Colliery of M / s. Eastern Coalfields Limited . 

AND 

Their Workmen 
PRESENT : 

Mr. Justice Sukumar Chakravarty - Presiding Officer. 
APPEARANCES : 

On behalf of employer - Mr. B. N . Lala , Advocate. 

On behalf of Workmen - None . 
STATE : West Bengal. 

INDUSTRY : Coal. 
AWARD 


2 . That the partice herçin concerned discussed the instant 

matter mutually with a view to coming to amicablo 
compromise and the parties have settled the instant 

matter on the following terms : 
(a ) That the employers agree that the workman here in 

concerned namely Shri Hem Chandra Roy will 
be given the opportunity to appear before the 
Arca Age Determination Committoe constituted 
in accordance with the agreed decision of the 
parties arrived at the joint Bipartite Committee 
for the Coal Mining Industry for assessment / deter 

mination of age. 
(b ) Thet both the parties agree that the age of the 

workman as assessed by the Age Determination 
Committee in terms of paragraph (a ) above shall 
bc binding on both the parties and the record of 
age of the concerned workman will be corrected 
Accordingly in the record of the Form - B Register 
as well as the Identity Card . 


( c ) That by this settlement the instant matter and any 

matter arising out of the instant matter stands 

fully finally resolved and that this settlement will 
be effective 29 on the date the Hon blo Tribumal 

& ccents the instant settlement. 
3 . That both the parties pray that the Hon ble Tribunel 

may he pleased to accept the jostant settlement 99 
fair and rsoner and may be further pleased to PASI 
an award in terms of the settlement. And for this 
act of kindnecu both the parties as in duty hound , 

shall ever pray. 
Sd . /- (Hem Ch . Roy ) 
Dated this the 26th day of 
December 1988 . 

Sd ./ - Mieshtagne Alam Ansari ) 

AGENT 
For and on behalf of 

thc employers. 
Sd / - ( Tllegible) 
General Secy , of 

the Union . 


For and on behalf of the Workman . 


By Order No. L - 19012( 126 ) / 86 -DIV (B ) dated 9th Juno 
1987 , the Government of India , Ministry of Labour referred 
the following dispute to this Tribunal for adjudication : 
" Whether the action of the Management of Mothani 

Colllery of M / s. F . C . Ltd ., in not correcting the age 
of Shri Hem Chandra Roy , Electrician as 13 - 5- 4 .5 
is justified ? If not, to what relief tho workman is 

entitled ?" 
2 . When the case is called out today , Mr. B . N . Lala , 
Advocate appears for the Management and files a Joint 
Petition of Compromise , duly signed by the partios. Ho 
prays for an Award in terms of the Joint Potition of Com 
promise , Considered the gald Joint Potition of Compromise 
As well as the submission of Mr. Lala . The terms of the 
Joint Petition of Compromise appoar to he fair , reasonable 
and in the interest of the parties . I therefore , accopt the 
same and pass an Award in terms of the said Joint Poti. 
tion of Compromise which do form part of this Award as 
Annexure - A . 

Thats is my Awird 
Dated , Calcutta , 
The 23rd August, 1989 . 
SUKUMAR CHAKRAVARTY , Proglding Omcor 

No. L - 19012 (120) / 86 - D . IV . B ] 

ANNEXURE A 
BEFORE THE HON BLE PRESTDING OFFICER , CEN 

TRAT GOVERNMENT INDUSTRIAL 

TRIBUNAL , CALCUTTA 
In the matter of Roforence No. 81 of 198 


7. 07 . 2442: - - turna fan of hurt, 1947 ( 1947 
47 14 ) # t 17 AUTH , oth TT o Preity w 
निगम के प्रबन्यतंव से संबस नियोजकों और उनके कर्मकारों के नीष , 
प्रमुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1- 9- 89 fit mata 


S . O . 2442. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal, Kanpur as shown in the Annon 
ure in the industrial dispute between tho employers in relation 
to the management of Pood Corporation of India and their 
workmen . which was reculved by the Coptral Governicht 
on 1 . 9 - 89 , 
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BEFORE SHRI ARIAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR 
Industrial Dispute No . 93 of 1988 

In the matter of dispute between : 
Shri Nain Ram : 
S / o Sh . Faquir Ram Damvadhunga 
Jawahar Syoti : . .; 
P . O . Kathgodam 
District : Nainital. 

AND 
The Dstrict Manager, 
Food Corporation of India, 
7 /47 Bhotipareo Haldwani .. . 
Nainital, 

AWARD 
1 . The Central Government, Ministry of Labour, vide its 
notification No. L - 42012 / 120 /87- D . II ( B ) dated 19 - 7 -88 has 
referred the following dispute for adjudication to this Tribunal: 
" Whether the action of the management of Food Cor 

poration of India in terminating the services of 
Shri Nain Ram s / o Sh . Faquir Ram waterman w .e .f . 
September, 1986 , is justified ? If not , to what relief 
the concerned workman is entitled to and from 

what date ? 
2 .. The workman s case in short is that he was appointed 
by the District Manager, Food Corporation of India , in April, 
1982, against a permanent vacancy and he had worked till 
August, 1986 , as per details shown in the statement annexed 
to the claim statement ( Ann . A ). From September , 1986 , his 
services were terminated illegally without complying with 
section 25F and in violation of provisions of section 25G I, D . 
Act and Articles 16 . 19 and 21 of the Constitution of India 
and F . C . I. Staff Regulations 1973 . 


3 . His services were terminated at a time when about two 
dozens juniors to the workinan were retained in service . After 
the termination of his services the F . C .). which is an ex 
panding organisation has opened new offices and in view of 
the provisions of section 25H , I. D . Act, he should have been 
appointed against . He has , therefore , prayed that he be re 
instated in service with full back wages and continuity of 
service . He has also prayed that he should be ordered to 
be regularised in permanent service . 


: India , Lucknow , vide their letter had directed the then Dist 

trict Manager , FCI Haldwani to regularise the services of the 
workman and accordingly the District Manager , F . C .I. Hald 
wani had advised him to withdraw the dispute pending 
before himn ALC ( C ) After stating these facts he gave 
the undertaking before the ALC ( C ) Dehradun , to withdraw 
the dispute raised by him provided his services were regula 
rised and wages from January 1987 onwards paid to him . 

8 . Ext. M - 1, is the photostat copy of letter dt. 29 /30 -6 -87 
written by the workman to the Dstrict Manager , F . C .I . 
Haldwani. The copy of the letter was also endorsed to 
ALC ( C ) Dehradun . In his letter the workman has stated 
that since the District Manager , had given him the assurance 
that in case he withdrew his case pending before ALC (C ) 
Dehradun he would be re - engaged and that he would write to 
the Regional Office for regularisation of his services , he with 
drew his case and would not demand back wages . 

9 . Ext . M - 2 is the copy of letter dt. 31- 10- 87, from the 
workman to the Labour Secretary , Ministry of Labour, Govt, 
of India , New Delhi, in which he has writteni that the District 
Manager had re - engaged him as waterman on daily wages 
wie f. 31 - 10 -87, vide copy of office order , enclosed and was 
ready to forward his case to the Regional Office for regulari 
sation of his service . In this letter he also made a reference 
of his earlier letter dt. 30 : 6 - 87 , copy of which is Ext. M - 1 . In 
the letter he reiterated the fact he would not claim any wages 
for which the case had been referred to him (Labour Secre 
tary ) by ALCYC ) Dehradun . In the end he stated that he 
Withdrev his case pending with the Labour Ministry and 
there existed no dispute between him and the District 
Manager, F .C !. Haldwani. He. therefore , prayed that the 
case be closed as mutually settled . 

10 . Ext. M - 3 . is the cony of Office Order dt." 31- 10 -87 , 
which was enclosed with the above letter of the workman . 
The cony of office order shows that the workman was re 
engaged ms waterman nn daily waves w .e . f. 31- 10 -87 till fur 
ther orders from the Regional Office, Food Corporation of 
India , Lucknow . From office order it appears that the copy 
of it was marked to the Secretary Ministry of Labour, New 
Delhi and also to the ALC ( C ) Central, Dehradun . 

11 . The question which arises fs whether in view of docu 
ments copies of which are Exts . M - 1 to M - 3 , there eixsts any 
longer an industrial dispute between the workman and the 
management of Food Corporation of India . 

12 . Shri O . P . Mathur, the authorised representative for 
the workman has argued that since despite these documents, 
the Labour Ministry has made the reference to this Tribunal 
vide reference order dt. 19 - 7 - 88 , the dispute would be deemed 
to have not ended as yet . On the other hand , it has been 
argued by Shri R . L . Gupta . the authorised representative for 
the mangement that the making of reference does not make 
any difference . In view of the specfic statement of the work . 
man that there existed no longer any dispute between him 
And the management and his specific prayer to close the 
case , the situation will not change with the making of the 
reference by the Central Government, Ministry of Labour: 
To him it appears that while making reference somehow or 
the other the above documents escaped the notice of the 
Desk Officer . I have given my anxious consideration to the 
contention of both the sides and am of the view that the 
reference order made by the Central Government, Ministry 
of Labour, is misconceived . When the workman yimself 
stated that there no longer existed any disnute between the 
parties on account of the settlement arrived at between 
them . the question of making of a reference and keeping the 
dispute alive does not arise . 

13. Hence , I hold that the reference order dt . 19- 7 - 88 . 
made hy the Central Government , Ministry of Labour , to thir 
Tribunal is misconceived . The parties have already settled 
the dispute between themselves and there no longer exists 
any dispute between the parties. 

14 . The reference is answered accordingly . 
21. 8 -89 . 

ARJAN DEV , Presiding Officer 
INo. L -42012 / 1-20 / 87-D .II.B /IR ( C . II ) J 


4 . In defence the management plead that they have settled 
the dispute at their own level and have reinstated the work 
man on 31 - 10 -87. The workman has already given an un 
conditional under taking that he will not claim any back 
wages. He has further stated that there no longer exists any 
dispute between him and the management. He has informed 
ahout it to the Ministry of Labour. Government of India , 
and has requested to drop the procedings . Even the manage 
ment vide their letter dt . 20 - 1 - 88 , has requested the Under 
Sectt. Government of India , Ministry of Food and Civil 
Supplies , New Delhi, to approach the appropriate authority 
for closing the case . In the circumstances no industrial dispute 
now exists between the management and the workman . 

5 . In his rejoinder , the workman has alleged that he has 
not entered into any legal agreement with the management. The 
management have not paid him back wages nor have regula 
rised him in service. 


6 . In support of his case , the workman has filed his own 
affidavit and a few documents and on the other hand, the 
management have filed affidavit of Shri Mahboob Ali, Dis 
trict Manager, Food Corporation of India , Haldwani. Distt. 
Nainital and a few documents. After the admission of most 
of the documents by the authorised representative for the 
workman , the management have not produced Shri Mahboob 
Ali, in the witness box . 

7. Ext. W .1 , is the copy of application dt. 25-6 -87, moved 
by the workman before the ALCIC ) , Dehradun . In his appll 
cation he stated that in discussion held on 24. 7 -87, at 
Haldwani, the District Manager , F . C .I . Haldwani had in 
formed him that the Regional Office, Pood Corporation of 
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औद्योगिक प्रधिकरण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
HTRIT 187 1- 9-99 707 Ekor a 
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with no choicc except to give award in terms of the settle 
ment which are as uncler : 
( w ) That the workman will be ongaged on mumc status 

which she was having at the time of disengage 
inent. 


( b ) Intervcninc period (between date of disengage 

ment and re - engagement) will be regularised for tho 
purpose of terminal benefits but no wagos shall be 

paid for this period. 
(c ) This will he full and final settlement of the dispute . 


. 


S . O . 2443 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
herehy publishes the following award of Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial clieputo between the employers in relation to 
the management of Food Corporation of India , Lucknow 
and their workmen , which was received by the Central Gov 
ernment on 1 - 9 - 89 . 


5 . Thus the roference is answered in terms of the settle 
ment. 
31 -7-89. 


ARJAN DEV , Presiding Oricer 
(No. L -42012 (40 ) / 87-D . II. B /IR (CIT ) ] 


BFFORF SHRI ARJAN DEV . PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - 

CUM -LABOUR COURT, KANPUR 

Industrial Dispute No . 73 of 1988 . 
In the matter of dispute between 
1. The President. Bhartiya Khadya Nigam Mazdoor 

Sangh . . 1-Abdul Aziz Lane, Lucknow . 


me fait 7 fapt, 1989 


AND 
2 . The District Manager. Food Corporation of India . 
- 29- B N . Road , Lucknow , 


T . 97 . 24.1.1: - - tatta forumit yufufah, 1947 ( 1947 
. 1 14 ) of ATTI 178 getur # , ET ATT H ITRO 
after 657 foto . Ofror 1 mifererat H 

z para facetValaiTote 574 489178 # 7 , TIL Å forfasz 
· औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, म . 2 बम्बई 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 6 -9-99 को 
from go 41 


AWARD 


1. The Central Government, Ministry of Labour . viite its 
notification no T .-42012 / 40 / 87-DJT ( B ) datert 29- 4 - 88 :19 
referred the following dispute for adudication to this 


New Delhi, the 7th September, 1989 


Cribunal 


Whether the incrion of the management of Food Cor 

noration of India . lucknow in terminatipi Snat 
Lakhnata Devi win L . Mangal Ram from service 
w e. f. 31 - 12 - 84 is legal / instified ? If not, in what 
relief that workman concerned is entitled and from 
what date ? 


S .O . 2444 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947). the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, No. 2 , Bombay as shown in the 
Annexurt in the Industrial Dispute between the employers in 
relation to the management of Western Coalfields Ltd ., Sub 
Area No. I Rejur Colliery and their workmen , which was 
received by the Central Government on 6 - 9 - 89 . 


BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAI. NO. 2 , BOMBAY 
PRESENT : 


Shri P . D . Apshankar, Presiding Officer . 


Reference No : CGIT -2 /67 of 1985 


PARTIES : 


In this case 27 - 2 - 89 was fixed for filing of the written 
statement on behalf of the management , but instead of filing 
of written statement on the said date . parties filed a settle 
ment duly signed by the District Munager and workman 
herself. Since the persons who have signed the settlement 
on behalf of the management were absent. the Cilee was 
order to be put up on 10 - 3 -89 at Camn Lucknow , for veri 
fication of the settlement. Again on 10 - 3 -89, none was pre 
sent from the side of the management. So 25 - 4 - 89 was fired 
for verification . On 25 - 4 - 89 Shri Shakeel erstwhile President 
of Bhartiva Khadva Nigam Mazdoor Sangh And Shri S K . 
Jaiswal, Secrctary of the said sangh were present. Shii Jais 
wal, Secretary of the said Sangh objiected to the settlement 
on the ground that since the cause of the workman lins licen 
esponsed hv the Sangh . the workman has no right under the 
Act to settle the dignute outside the court with the manage 
ment. On 15 - 6 - 89 , the tribunal hy means of its order passed 
on the same day, ordered the Secretary of the hit Sana 
to show any law or rule under which the Sanzh has right 
to rroccod with the case . when the workman , whose Cilce 
has been " expoused by the Sanyh , has rettled the dispute with 
the management outside the court nl for this the said 
Secretary was allowed time till 21-7 - 89 . 


Employers in relation to the management of Western 

Coalfields Limited , 


AND 


Their Workmen . 
APPEARANCES : 

For the Employers : Shri P . S. Nair . Advocate . 

For the Workmen : Shri A , S, Bhagat, Counsel. 
· INDUSTRY : Coal Mines, 

STATE ; Maharashtra . 


3 . On 21 -7 - 89 , one Shri Om Prakash Srivastava , Tiensurar, 
of the Sangh innered and none was present for the man 
agement. Nothing was submitted from the side of the 
Sanch in the light of earlier order dt. 15. 6 -89 . 


. 


Bombay . dated the 18th August, 1989 

AWARD 


4 To the circumstances of the case , the matter havina bocn 
settled , hetweçn the parties concerned the triluun .!! is left 
2 ,578 GT / 89 — 8 


Hi Central Government by their Order No. 1 -22012 / 73 / 
! ). V dated - 14 - 9 - 1985 have referred . the following industrial 
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dispute to this Tribunal for adjudication under Section 100xd) 
of the Industrial Disputes Act : 


" Whether the nianagement of M / s. Wostern Coalfields 

Limited in Sub- Area No. 1, Rojar Collicry P .O . 
Shivaji Nagar, District Chandrapur is justified in 
termination the services of the workman Shri Vijay 
Bahadur Sumer w .c . f. 12 - 1 - 1984 ? If not, what relief 
the workman is entitled to 2 " 


that in case his services were not to be found satisfactory , 
his services would be terminated . It was also stated that his 
acrvices were to be terminated for the said reason , it any , 
without notice or compensation and without assigning any 
reason . The appointment letter under which he was appoint 
ed as a probationer, was fully understood by the workman , 
and he accepted the terms and conditions mentioned in that 
letter . However , during the period of protation , he did not 
tehav:; properly and his work was not found satisfactory . 


5 . The management further contended thus : 


2 . The case of the workman Shri Vijay Bahadur Sumer as 
disclosed from the statement of claim ( Ex. 2 /W3 filed by the 
General Secretary , Rashtriya Vidarbha Coal Employees Union , 
Chandrapur, on his behalf , in short, is thug 


(i) The said workman was employed in the service of 

the Western Coalfields Limited , Chandrapur on 14th 
October , 1972 . He held the post of skilled job of 
Explosive Carrier during the period from 14- 10 - 72 
to 21- 7 - 1979 . His services were unlawfully termi 
nated on 21 - 7 - 1979 . As he was poor and illiterate , 
he could not seek legal assistance from any expert, 
He himself waited for his feinstatement in service , 
He was appointed as a general Mazdoor on proba . 
tion for one year by the order dated 11- 6 - 1983, at 
Rajus Colliery . Even though the terms of fresh 
appointinent were less favourable to him , and even 
though his continuity of service of the previous years 
was ignored , he accepted the fresh appointment as 
he was in need of service . He was not provided 
with Colliery accommodation during the period from 
14 - 6 - 1983 to 12 - 1 - 1984 , and hence he was to Hve 
alone away from his family members. He fell sick 
in January 1984 . He was againi transferred and 
directed to report to Shri D . Uradhyay, Sr . Overman 
for working as Packing Mazdoor at underground in 
general shift from 6 - 1 - 1984 . 


On l 1- 1984 a sum of about Rs. 10 lakhs was brought 

to the Colliery from the Bank for payment of wages 
to the workmen on the next day. The amount was 
kept in the premises of the Colliery . On that day 
the workman Shri Vijay Bahadur Sumer came to 
the premises of the Colliery with luggage and bag 
and forcibly occupied the office premises . The 
Securty Guard asked the workman to vacate the 
promises but he refused to go way and continued 
to stay there . From his behaviour , his intention 
and motive appear to be not bonafide but malafide. 
He also created utter confusion and chaos in the 
premises. The police came to the place for the 
hel , of the management and the said workman was 
removed from the said premises. As the work of the 
workman was not found satisfactory and because of 
the above caid highly objectionable behaviour, hix 
services were terminated by the order dated 12 - 1 -84 . 
In the circumstances of the case the management 
do not have any confidence in the said workman , 
and he is not entitled to reinstatement in service . 
The present dispute has been raised by the work 
man much late , and the reference has been made 
1 - 1 / 2 years after the workman s service were termi 
mated : 


6 . The management filed its reioinder (Ex, S /M ) to the 
Statement of Claim filed by the Union raising the following 
additional contentions ; 


(ii) On 9 - 1 - 1984 the workman approached the Proiect 

Officer, Rajur Colliery and requested for an advance 
of Rs. 200 to meet the medical exnenses . However 
his regi. est was not granted . Thereafter ; due to ill 
health condition . he preferted to stay near the dig . 
pensary building close to the Cash Office of the 
Colliery . However . he was forcibly removed from 
that area nn 1n - 1 - 1984 . He Proiect Officer ) there 
after reminister to the suinarior officer. that the work . 
man was staving there with some ulterior motive as 
an sinaunt of Rs. 10 lakhis was kent in the store in 
the cash office building ( and probably the workman 
wanted to commit theft of that amount ). Thereafter 
the workman s services were terminated by the order 
dated 12- 1 - 1984 by the management, on the ground 
that his services were found unsatisfactory during the 
period of probation . 


3 . According to the said Union of the workman , this actio 
on the part of the menagement in terminating the services of 
the workman , is not inist and proper. His nast service of 
seven years was ignored by the management. The said fermi 
mation was not as ner the rules and regulations of the Collierv 
The said termination does not comply with the clause 13 
of the Model Standing Orders , as two weeks notice was not 
given in him in the mayment of wages in lieu of notice 
was given in him hefore his services were terminated , Further . 
hic retrenchment is contrary to the provisions of the Industrial 
Disnutes Art He was not given one month s notice . nor 
{xoc pe naid the waves in lion of notice. He had rut in 
196 dorre contiminus rernire Therefore the cair termination 
is gh initing with tha trinni therefore mravent that the man . 
agement ha dirastaid to reinstate the workman with full back 
wages, and continuity of service . 


Since the workman was appointed as an Explosive Carrier, 
he used to creato disturbance in the office and used to abuse 
and assault the offi ers . A report was made by the Manager , 
Rayatwari Colliery on 7 - 4 - 1979. that he was a saulted and 
threatened by the workman on 5 - 4 - 1979 and 7 -4 - 1979 . He 
was then chargesheeted for the said assault. A departmental 
enquiry was held against him and he was found guilty of 
the misconduct alleged against him . Thereafter he was 
dismissed from service by the order dated 21-6 - 1979 . There 
after on 15 - 3 - 1983 the workman Shri Vijay Bahadur sub 
mitted an application for fresh employment, rendering un 
conditional apology. The management took an extremely 
sympathetic view and appointed him as a fresh employee by 
the order dated 11- 6 - 1983 . His earlier termination of service 
was never challenged by him or by any Union . He is not 
à poor or jllitorate person . He was carrying a roaring pri 
vate business , and he is carrying on the same even now . 
The present termination of service of the workman did not 
amount to retrenchment. Therefore , the provisions of Section 
25F of the Industrial Disputes Act do not apply in the present 
casc . His services were terminated during the period of 
probation because of his unsatisfactory work and that the 
termination is not bad in law . Even after his termination of 
service , he is indulging in all sorts of illegal activties in the 
Colliery . He is creating disturbance in the working of the 
Colliery nnd he has abused and threatened its officers . He 
has become a regular nuisance and disturbance to the indus . 
triaľ peace and discipline . The management, therefore prayed 
for the dismissal of the claim of the Union . 


4 . The Sub- Area Manager, No. I of the Western Coalfields 
Limited by the written statement (Ex. 3 / M ) resisted the 
claim of the Union and in substance contended thus - 


7 . The necessary Issues were framed by my predecessor 
at Ex. 4 . Thereafter . the management started leading evi 
dence . Three witnesses were examined on their behalf re 
garding the merits of the case . 


The workman Shri Vijay Bahadur Sumer was appointed 
as an Explosive Carrier. His services were terminated by 
an order dated : 11 -6 - 1983 . He was firstly appointed as a 
general Mazdoor. He was appointed on probation for a 
period of one year and it was stated in the appointment ordor 


8 . Thereafter , on : 9 - 8 - 1988 an application (Ex . 61) : wa, 
placed on record on behalf of the management. That appli. 
çation in substance stated that the parties tad already arrived 


: 
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Pandey that the said sctiiçnçat was arrived at with the 
knowledge und consent of the workman Shri Vijay Bahadur , 


(W IL 3 ( 1 ) ] 

a 

- 
At a mutual settlement and consent Award be pamed in 
Terms of that settlement. The management produced tho 
original settlement at Ex . 62, Tho terms of that settlement 
oro thus : - 
" 1 . Shri Vijay Bahadur will tonder an unqualified apology 

and assurance for better conduct in futuro in writing . 
2 . Shri Vijay Bhadur will be given fresh regular ro 

cmployment as General Mazdoor, Cat, I within a 

month of an Award of Tribunol . 
3. He will be re -employed at Bcllora Incline of Sub - Area 

II . 


10 . The y her Wilness vu behalf of the management on the 
point of validity of uic seluement was Shri V . P . Goorgo 
(EX. SY / M ). Hunis evidence , u substance , nc glated , " Ho was 
then working as a Welfarc Onlicer at tno Arca Headquarios 
of Western couinelds. The said scublement dated 13 - 8 - 1986 
was signed in his fresence by Sir Pandey on bobalf of the 
Union, and Shu buloir Singh on bchalt of the managomont. 
The workdan Shii Vijay Bahadur was also then present 
there . " It is true that the signature of this witness Shri V . P . 
Goorge is not appearing on that settlement, but becauso 
of the absence of any such signature on that seitlcmont, his 
evidçace , as above cannot be disbelieved , 1 fully believe tho 
evidence of this witness i. c ., the Welfaro Officer Shri V . P . 
George , as above . 


4 . The Union will give up all their claims including 

claim for back wagos, re -instatement and all other 
benefits and accept fresh employment in full and 
final settlement of all their benefits and accept Irtsh 
final settlement of all their bohofits and accept fresh 
Shri Vijay Bahadur. 


5 . The Union will not claim any other relief and treat 

this settlement as full and fipal acttlement of all 

their claims. 
6 . The parties shall submit the copics of the sottlement 

to the Tribunal and pray for an award in terms 
of the settlement." 


8 . This settlement was arrived at un 13 - 8 - 1986 , I may ob 
serve that after three wilaessey were examined by lcurned 
predecessor OD 19 - 2 - 1986 he retired from service in April or 
May 1986 . I hereafter this Tribunal was lying vacant With 
out appointment of a regular Presiding Officer till May 1988. 
On 9 - 8 - 1988 when this Tribunal held its sitting at Nagpur, 
and when the management presented the above settlement 
along with the application (EX, 61), the said workman Sbri 
Vijay Bahadur mudc a statement that he was not prepared to 
accept that settlement. The Advocate for the workman also 
refused to accept that settlement. It was urgod on behalf 
of the bunagemcat that the guid settlement was urived at 
between the two partics without the knowlodge and consent 
of the said workman . The workman and his Advocate refused 
lo accept that settlement . 


11. The workman Shri Vijay Bahadur also examined him . 
self in support of his present contentions at Ex . 64 / W . In 
his examination - in -chief, in substanco , bo statod thue : " Ho 
was a member of the Rashtriya Vidarbha Coal Employoos 
Union in 1983. After his services were torminalod , he did 
not approach the management requesting for a settlement. Ho 
is not aware of any settlement dated 13 - 8 - 1986 . Ho was not 
present at the time of the alleged settlement. At that time 
he was in the Hospital, as his wife had delivered a child 
on 9 - 8 - 1986 and she was discharged from the Hospital on 
13 - 8 - 1986 . After he learnt about tho settlement, ho pro 
tested against it, and seat letters of protest to the manage 
ment and the Union and to the Asstt. Labour Commissioner , 
He did not, however , bring tho A . D . receipt in that respect. 
He is not aware of the contents of the said settlement and 
he docs not admit the contents thereof. He was taken 
back on job on 23 -6 - 198 ? and he is in service even now . 
Howevor, he claims the back wages." By letter dated 
9 - 8 - 1988 (Ex . 61) the management inforined this Tribunal 
that thç said settlement has already been implemented and 
thc workman Shri Vijay Bahadur was again taken in service . 
As fotod above , the workman also admitted ihis fact in hu 
evidence 


9 . Thereafter the management examined two more wit 
Icyses on the point of validity and legality of the said settlo 
ment. The first witness is Shri R . Pandoy ( Ex , 58 / M ). The 
said settlement has been signed by Shri R . C , Pandey 28 
General Secretary , Kashiriya Vidharba Coal Employees Union 
and Shri Balbir Singhi , Personnel Manager of the manage 
ment. The statement of claim of the workman is also signed 
by Shri R . C . Pandey . Shri Pandey , in substance stated in his 
cvidence thus ; — . 


He is the Gcncral Secretary of Rashtriya Vidharba Coal 
Employees Union since we last 15 years . They try to re 
arcy s coc grievunues of the workinen . Shri Vijay Bahadur 
Sumer was and still is a member of what trade Union , 1 bat 
Union had raised an industrial dispute regarding the termination 
of services of the workman Shri Vijay Bahadur and tho state 
meat of claim was filed by that UDIOD . 
The workman Shri Vijay Bahadur had autho 
rised that Union to raise an industrial dispute before the 
Assistant Labour Commissioner ( C ), and al60 to pursue lho 
matter before this Tribunal, Pending the referepee , tho man 
agement and the said Upion had arrived at a settlement, 
The financial condition of the workman Shri Vijay Bahadur 
was very bad . The Union had carnostly requested the Gonoral 
Manager of the Colliery to sympathetically consider the poor 
condition of the workman and his family members and hence 
the General Manager consented for re - appointment of that 
workman . Thereafter the Union and the management had 
entered into the sottlement. Ho put his Big 
nature on the settlement with the consent 
and knowledge of the workman Shri Vijay Babadur, who was 
present there . The Union still accepts that settlement. 

This witness was cross - cxamined by the Advocate for the 
workman . However, nothing has transpired thorolo to dis 
believe him in any way. It Ls, therofare , very clear from the 
ovidbace of tho Ceteral Secrotary of the Union Spri R . C . 


Ex . 56 / M is the letter by the Sr. Personnel Officer , 
Ghugus Sub - Arca addressed to the Supdt. of Mines , Nakoda 
Jocline dated 22-6 - 1987 . By this letter the Senior Personnel 
Officer liad informed the Suput. of Mines that a settlement 
had taken place in respect of Shri Vijay Bahadur, an ex 
employee of Rajur Colliery , bud in pursuance of that settlo 
ment the workman Shri Vijay Bahadur was allowed to 
join duty at Nakoda Jaclinc . By the said letter the Sr . 
Personnel Officer asked the Supdt. of Mines to obtain 
written assurance from the workinan for his good conduct 
ip future and thereafter he be allowed to work in tho 
colliery . Thereafter , we find the necessary letter from the 
workman Shri Vijay Bahadur at Ex. 57 / M . It is dated 
23- 6 - 1986 (correct year is 1987 ). By this letter addressed 
to the Colliery management, the workmon expressed his 
desire to work in the colliery and further assured that in 
future he will serve properly and will give no room for 
any complaint agalost him . Thus , in case the guid settle 
ment would havo been arrived ut without the knowledge 
and consent of the said workman , he would not have written 
the letter , as above , to the Colliery authorities. The alter 
native defence of the workman is that this letter WAN 
obtained from union under pressure and indor nis 
rcpresentation . However , I am unable to accept even this 
contention . The said workman was without service for 
some years. It is quite likely , that he must havo voluntarily 
accepted that settlement and that he was appointod u a 
fresh employee without back wages and without continuity 
of service . I, therefore , find that the workman Shri Vijay 
Bahadur voluntarily accepted the terms of settlement dated 
13 - 8 - 1986 (Ex, 62) and gave in writing his undertaking to 
behave properly in future ( Ex. 57 / M ) . 


12 . In his cross -examination , the workman Shri Vijay 
Bahadur stated and admitted before this Tribunal thus - 
" Prior to 1979 his services wero terminated about oight times , 
He used to detect the real thieves, and hence his servicos 
used to be terminated . He is a member of the said Union 
since 1983, Shri R . C . Pandey is the General Secretary of 
the maid Valon . The above said Union ralsed the indurtat 
disputo about his termination by the management beton 


- - -- - 


- - 


- 


- - - 
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the Assistant Labour Commissioner ( C ). Above said Shri BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
R . C . Pandey used to attend before the A . L . C . in that res 

. . . TRIBUNAL NO . 1, DHANBAD 
pect. He had authorised that Union tu represent his case 
before A . L . C . The Union had engaged an Advocate . He 

( In the matter of a reference upder Seclion 10 (1 )(d ) of the 
did not protest against the engagement of the Advocate. " 
Thus, it is quite clear from his cross -examination that he 

Industrial Disputes Act, 1947 ) 
had willingly authorised Shri R . C . Pandey , General Secretary 

Reference No. 12 of 1985 
of the said Union , to raise the necessary industrial dispute 
before the A . L . C .- l cgarding his termination of service . Ho 

PARTILS : 
further stated in his cross- examination he had not asked 
the Union in question to enter into any settlement regarding 
reinstatement of his service with full back wages. This 

Employers in iclution to the management of State Bank 
statement of the workman appears to me not acceptable, as 

of India . 
he had already authorised the Union to pursue the matter 

AND 
regarding his alleged illegal termination of service . It is 
quite likely that he must have authorised the Union to enter 

Thçir Workman 
mto the necessary settlement in the matter. The workman 
further admitted in his cross - examination that at present be 

PRESENT : 
is in service . According to him , he was given to understand ; Shri S . K . Mitra , Presiding Oflicor. 
by the management that the decision of the Tribunal would 
bo binding on both the parties , and on that understanding 

APPEARANCES : 
he was taken in scrvice again . He admitted his signature 
on the said letter dated 23 -6 - 1987 (Ex, 57 / M ) requestiny 

for the Employer --- S /Sri G . Prasad and D . N . Prasad 
the management to permit him to join duty and assuring his 

Advocates. 
future good conduct. According to him , that letter was 
obtained from hin under mis- representation . However , I 

For the Workman , Sri J. D . Lal, Advocate . 
am unable to believe this contention of the workman. In 

STATE : -Bihar , 
the result, taking into consideration all the circumstances of 

INDUSTRY : Bank . 
the case and the statement of workman and the evidence of 
two witnesses examined on behalf the management, I find 

Duted , the 23rd August, 1989 
that the said settlement dated 13 - 8 - 1986 was willingly 

AWARD 
arrived at between the parties as approved by the workmen 
Shri Vijay Bahudur. Therefore that settleinent, cven though 

by Order : ivo . 1 - 12012 / 13 /85- D . l ( A ), 
now denied by the workman , will be binding upon him and 

daled the 22nd 
the management. In case that settlement was not voluntarily 

· August, 1985, le central government in the Ministry ot 
arrived at , there was no need for the management to take 

• Lavuur, has, in execre of the powers conferred by Clause 
back Shri Vijay Bahadur in service , when his services weic 

lu ) of sub -section ( 1) of Section 10 of the Induyliial DispuICS 
terminated against and again in the past. The workman 

" Act, 1947 , Iertried the following dispute to this Tribunal for 
Shri Vijay Bahadur accepted that settlement, according to 

adjudica11011 : 
: me, as he was to get service again with the management 
though he was to lose the back wages and continuity of 

" Whether the uction of the management of State Bank 
sorvice . In the result, the Award must be and is drawn in 

. on todent in Terminating the services of Shri Ram 
terms of the said terms of settlement dated 13 - 8 - 1986 . 

Chandra Choudhury gub -stati Murliganj pay offico 
(Medhepura ) und not considering him for further 

cmployment while recruiting first hands is justified ? 
AWARD 

If not, to what clief is the workman concerned 

entitled ? " 
Award is made in terms of settlement dated 13 - 9 -1980 . 
The parties to bear their own costs of this reference . 

2 . The management of the State Bank of jodia submitted 

its fint writton slutement on 27 - 2 -87 which is a rejoinder to 
P . D . APSHANKAR , Presiding Officer , the written stalement of the sponsoring union , State Bank 

of India Staff Association , Palda submitted on behalf of the 
[No. L -22012 / 73 /84 -D . V /IR ( C .10 ] 

concerned workman on 10 - 16 - 85 . In the circumstances, At 
R . K . GUPTA , Desk Oficer. 

die ontset the case of the sponsoring union is narrated here 
inbelow with a view to making explicit the contentions of the 
management in the prçsent reference case . 


7 fraft , 6 f1FT, 1989 


41. 07. 2445:- attfora fareni ufufu , 1947 ( 1947 
# 1 14 ) ore 17 iti HRT Å , AT ATEIT, Tata Fès 
बैंक के प्रयन्धतंत्र के मंब नियोजकों और उनके कर्मकारों के बीच, अन 
बंध में मिर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , व श्रम न्यायालय नं . 1 धनबाद के पंचपट को प्रक पिन करती 

T ita 977 4 5 6478T, 1989 Ft 794 T 


3 . The witne of the sponsoring union is that the present 
industrial dispute was raised before the A . L . C . (C ), Patna, but 
, the conciliation ended in a failure as the managemont of the 
State Bank of India (hereinafter referred to as Bank ) was 
not agreeable 10 amicable settlement. Sri Ram Chandra 
Choudhary , the concerned workinan was appointed by the 
Bank as temporary Guard -cum -messenger at its Murliganj 
Pay Office presently 4 full-fledged Branch Office ) with effect 
from 1 - 3-73. He also had worked in the same capacity for 
24 dnys at Janakpur Road Branchi (than a Pay Office under 
Darbhanga Branch of the Rank ). He had worked for 265 
days as per Auncxtre- I from 1 - 3 - 73 to 31 - 1 - 74 . Ho has got 
a certificate issued by the Bank di. closing a statement of 
duties done by him in which only 241 days has been men 
tioned . A copy of the certificate granted has been enclosed 
as Annexure - II . Anyway, he worked completely for 265 days 
ay per Annexure- I, but his services were abruptly norminated 
with effect from 1 - 2 - 74 without assigning any roason and for 
no fault on his port. During the tenure of his service he 
lad discharged his duties to the satisfaction of the authority 
concerned . The Bank has neither given him any notice nor 
did it may amount to him for the notice period nos did it 
fray ny retrenchment compensation is provided under Sec 
lion 25 - F of the Industrial Dispitcs Act, The Bank had 
appointed a number of fresh persons at different Branchos 


New Delhi, the 6th September, 1989 


S . O . 2445. - In pursuince of section 17 of the lodustrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
fiereby publishes the following award of the Central Govern 
ment Industrial Tribunal-cum - Labour Court No . 1 Dhanbad 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the management of State Bank 
of India and their workmen , which was received hy the Cen 
+ ral Government on 5 - 9 - 1989. 
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including Local Head Office, Regional Office , Patna , Muzaffar absent due to sickness , leave or rest day . He was not lo con 
pur und Sanasiiput after termination of his services and po tinuous omployment for one year. He worked as a Badil 
opportunity / preference was given to him , The Bank has not Workman only 142 days in Madhepura Branch as mentioned 
complicd with the provisions of Section 25- G of the Industrial hereiðbelow : 
Disputes Act. A number of persons who were working during 
his tenure of service had bcon retained in service and some 
fresh hands also had been retained in service after his termi 

May, 1973 – 19 duys 
nalion of service . Since he was in continuous service for more 

June, 1973 12 days 
thau 240 days within one calendar year, Section 25 - F of the 
Industrial Disputes Act is attracted . 

July , 1973 13 days 
The sponsoring union hus submitted that the termination 

August, 1973 - 20 days 
of the services of the concerned workman is wrong and illegal 
under the Industrial Disputes Act as well as under Shops and 

Sept. , 1973 - 15 days 
Establishmcat Act and also as per judgements of the Hon blo 

Oct., 1973 - 22 days 
Supreme Court und differcat High Courts, 

Nov.,!1973 - 25 days 
7 . The mi4nagement oi Slule Bank of India in its pil st wist 
Ica statement nus staled that the concerned workman was 

Due., 1973 - 14 days 
1701 appointed by the Bank as temporary guard - cum -messenger 

Jaundry , , 1974 - 2 duys 
its Murliganj Puy utice with effect from 1 - 3 - 73 . 1 ho 
Bank bas also disputed that he worked at Janukpur Road 
Brunch , then a Pay Oitico under Darbhanga Bianch of the 

He was not employed in any capacity whatsoever in March 

and April, 1913. Since he did not work for 240 days in 
Bunk , in ne samc capacity for a period of 240 days, The 
Bunk has lurther denied that he worked for 265 days in 

a calendar year he was not entitled to retrenchment compen 
total from 1 - 3 - 13 to 31- 1 - 74 and asserted that he workcu 

Sulion as provided under Section 25- F of the industrial Dis 
( uly for 140 days as would be evident from the Annexure 

puies Act. He had never worked in any capacity Whiasoever 
yuuniited and marked as Annexure - A . The certificate of 

in junakpur Road Branch for 240 days as alleged by him . He 
service granted to him has no force in the eye of Law since 

was omployed as a badlı Workinun and his employment 
the person issuing the cerlificate had no authority to issuo 

automatically came to win end us soon as the permaneat work 
such certificate . It has been alleged that the concerned 

man iesumed duty . A badlı workman 19 really a casual 
worknian , in collusion with the issuing authority , has tried to 

wurkman without any right to be employed . Tho Bank has 
commit fraud upon the Bank and the Court. The Bank has 

thousands of Bruuchos aud Orices which are separate indus 
asserted that as being a Badli staff to be appointed as and 

trial establishments and if a person worked for a day in a 
when leavc vacancies arise , the concerned workman cannot 

brunch and for a few days in other Branch as a temporary, 
claim iu he continued in the çmployment of the Bank. Since 

Cusual or badlı workmun , the employinent in two or more 
11e hus nor worked for 240 days in a calendar year prior 

separuto industrial establishnicots cannot be said to be COD 
10 his cessation of service, the provision of Section 25 - F 

tinuous . Janakpurn Road Branch and Murliganj Branch wero 
of the industrial Disputes Act is not applicable. Notice for 

separately registered under Bihar Shops and Establishment 
absorphon of icmporary employees was given to all the emp 

Act, 1953 and had separate içgistration . Tho service con 

ditions of workmen working in Banks are governed by Sastri 
loyees in terms of Cuculul Pur No. 11 of 1984 dated 
11 - 5 - 84 and the concerned workinan did not avail himself 

Award and Desal Award und notices / circulars issued from 
of the opportunity by registering his naine before the appro 

tine to time under the provisions of tho Industrial Disputes 
priate authority and thereby deprived himself of the oppor 

Act. No circular for enployment/absorption of a badli 
tunity by his owu conduct. He cannot now rçagitate tho 

workman has ever been issued by the Bank . The concomod 
Same issue having bimself acquicsccd in it. Since work of the 

workman in coilusion with an official inchargo of the Bank , 
Bank cannot suffer some ncw persons have been recruited 

Sri P . Jha who was not compelent to insuc certificato , ob 

tainod a faluo certificate by using unfair moans fradulontly . 
in accordance with the Regulation dated 17 - 5 -84 and no discă ) . 

By doing so , the concrened workman and tho official incharge 
m ation has been made ugainst the concerned workman . The 

both have lost the confidence of the employer for further 
provisions or Suction 25 (x and 23 ( h ) of the Industrial Dis 

employment. The employers havo initiated action against 
pules Act have gol no nhannel of application in the present 

the Official in - charge for issuing false certificate which is 
case . The services of the concerned workman were terminat 
cd in accordance with law . The provisions of Shops and 

still pending. The concerned workman never worked for 

242 days continuously or intermittently also in Musliganj Pay 
Establishment Act has no application in the present ause and 

Office or Janakpura Road Branch , Tormination of omploy 
the atlects of the judgenicpts of the Hon ble Supreme Court 

ment of a Badli workman on the expiry of badli period docu 
and High Courts have been misconceived. The claim of the 

nut amount to letrenchment. The claim of the concerned 
concerned workman 19 stale as it has been raised after the 

workman for reinstalement in service with back wagos and 
lapse of more than 14 years without any reasonable cause 

other benefits is not justified . 
and therefore it deserves to be rejected . 


5 . In rejoinder to the written statement of the management 
the concerned workman hay reiterated that he had completed 
240 days of continuous service in the Bank . The State Bank 
of India (Murliganj Pay Office ) by its letter dated 29 - 1 . 74 
addressed to him had given statement of duties from Marçlı, 
1973 to January, 1974 showing a total attendance of 241 days . 
This will amply clarify that he had completed moro than 
240 days attendance in a calondar year, 


6 . The management of the State Bank of India submitted 
a supplementary written statement- cum -rejoinder to the written 
statement /rejoinder of the workman on 31 - 1 -88 . In this 
supplementary written statement-cum - rejoinder the Bank has 
stated that the order of reference envisages that an adjudi 
cation must be done within a period of three months and 
since that has not been done, this Tribunal has become functus 
officio . The written statement of the workman raising the 
dispute was served on the employer long after the expiry of 
15 days as stipulated in the order of reference and hence 
the writien statement should be cnosidered as non est. The 
concerned workman was employed as a Badll guard - cum 
messenger in place of guard -cum -messengers who were either 


7 . The concerned workman submitted a supplementary 
written statement on 15- 11- 88 stating that certain relevant 
facts were omitted in the earlier written statemen filod on 
his behalf und it is necessary to narrato those facts by supplo 
mentary written statemçnt. Ho was appointed in the Bank in 
March , 1973 and continued to work till January, 1974 and 
during this poriod he had put in more than 240 days attond 
ance . But all on a sudden his services word torminated in 
an illegal and malafide manner in January, 1974 without any 
notice and without any formal order of tormination , Immo 
diately after termination of his service in January , 1974 , 
another person Sri Mohan Mishra by name was appointed 
as temporary guard and messenger in his placo in February , 
1974, Sri Mishra continued to work as temporary guard 
and messenger and he was ultimately absorbed permanently 
in Bank s services. He has since been promoted to the post 
of Clerk while working in Murligan ) Pay Office and is now 
posted at Janakpura Road Branch of the Bank in the Distt. 
of Darblianga . He has alleged that the appointment of 
Şri Mishra in his place immcdialely after termination of his 
services shows that termination of his services was not bota 
fide and was a colourable exercise of powerg and hence the 
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Action of the management in terminating his services is illegal the Employment Exchange . He is not a Matriculato ; ho nevar 
and unjustihed . He made several representations from time produced his Matriculation certificate before the employer . 
10 time since his services were terminated , but no formul According to the Bagk s rulç a Matriculate cannot be ap 
reply was given . He was assured verbally that his case had pointed as a subordinate staff and the concerned workman 
been reteried to Head Othce at Patng for permancat absorp 

concealed this inaterial fact . 
lion and so he did not raise the industrial dispute carlier 
as he relied on this assurance , lo terms of Circular No. 77 

9 . The Bank has examined three witnesses, namely MW - 1 
dated 17- 5 - 84 he is entiiled to be appointed under the provi 

Sri Prabhakar Jha presently posted as an Officer in Sukri 
xions of Section 25 - 11 of the Industrial Disputes Act, but Branch of the Bank , MW - 2 Sri Ambika Charda Mukherjco 
the management did not give him any offer of appointment postod to Purnea Branch of the Bank from 14 - 11-69 to 
and took other relreached watchmen who were juniors 10 March , 1978 and MW - 2 Sri D N . Prasad , preseptly poyted 
him and appointed them in Madhopura Branch and other as Statt Cell Incharge , Region of the Bank and laid in 
branches under Bhagalpur Regional Office which is the con cvidence a mass of documents which bave been marked Exts. 
trolling ollice of all Branches of the State Bank falling under M - 1 to M - 16 in order to justify its action . On the other 
its jurisdiction including Madhopura Branch . He is a Matri band, the concerned workman examined himself only and 
culate and could be appointed in clerical post as well as in laid in evidence a sheaf of documents which have been mark 
other suitable post . He as well as his union had written od Exts. W - 1 to W - 10 . 
to the Bank management for rogistration of big name for 
appointment against permanent vacancies as per Circular No, 

10 . The management hay disclosed in pare 18 of its supple 
77 dated 17 - 3 - 84 but still the management did pot offer 

mentary written statement submitted on 13 - 1 -88 that the 
him any employment. Murliganj Pay Office of the Bank was service conditions of the workmen, (evidently anployed in 
under Madhopura Branch of the Bank and under Bhugalpur different Banks) are governed by thc Sastry Award , Donai 
Kegional Office of the Bank at the relevant period during Award and the notices / circulars issued from timo to time by 
the period from 1973 to 1985 . He was paid his salarios the State Bank of India , and the provisions of the Industrial 
by Pay Order by Madhopura Branch of the Bank and also Disputes Act and the Industrial Employment ( Stapding Orders) 
througn vouchers al Muruganj Pay Office . This dual system Act, MW - 1 Sri Prabhakar Jha who was posted as Official- in 
of paymçnt was resorted to distort the records in regard churge in Murliganj Pay Office from February , 1973 to 
to number of days of duty performed by a temporary work February , 1974 and presently posted as Oficer, Sakri Branch 
man including him as there was a specific circular of the Vi ine SIALC buna UL india has discloxed n nus aviucoce latte 
Bank not to employ any temporary workman for more than we wervico Cullions of Bank employees including budu 
90 days in a year or in order to create an artificial brcak in Wurunen ale guverncu by Sastry Award , Desai Award und 
no service 10 get over the provisions of section 25 - F of the Dipustite settlements uirived at from line 10 time and that 
Industrial Disputes Act. Moreover, the attendance register There is no separate landing order for Bank employees . 
mancaned at Murligans Pay Uffice will show actual pumber This being the position , it can be concluded that the service 
ol days attendance put in by a temporary workman including conditions of bank employees are governed by Sustry Award , 
him . 

Desai Award and bipartite settlements arrived at from timo 

lime . 
8 . The Bank submitted ils objection -cum - rejoinder to the 
GLpp .cmentary written statepient of the wrokman on 21- 12 -88 , 

11. The curse vi the manugement as disclosed , in thc written 
ha bc objection - cum - rejoinder the Bank has stalod that there S enen , suppiensatay written Statement and rejoinder to 
IN AQ provision of liling a supplementary written statement The supplementary Houen stalement of the concernod work 

2d that the Tribunal, being a creation of statutc cannot inan , is that the concerned workman was engaged ay a budli 
onlarge the ambit of the Act, 

workman - Badli- guard - cum -messenger . The cus of the con 

Cerned workman is that he was appointed by the State Bank 
The Bank has stated by way of rejoinder that the facis us temporary guard -cum -messenger at its Murliganj Pay Office , 
coumcrated in the supplementary written statement are jrc now a full- 11edged brunch , 
lcvant, unjustified , illegal and camot be enlortained at a be 
Jated stage . Tho Bank hus reiterated that the concerned Paragraph 508 of Sastry Award has made classification of 
workman was enployed as a Budli workman in Mey, 1973 Bank employees as follows : 
and worked for a total period of 142 days till 2 - 1 - 74 . He was 
never employed nor did he ever work in March and April , 

( a ) permanent cmploycos.; 
1973 . He has not worked for 240 days or morc in the Bank . 

(b ) probutioners ; 
The allegations that his services were terminated in January , 
1974 is incorrect, buscless, unfounded , illegal and unjustifiod . 

(c) temporary employees ; and 
Since he was a badli workman , his service automatically came 

( d ) part- time cmployees 
to an end as soon as the permanent workman joined his duty . 
Mohan Mishra was a badli workman and the contentions and these expressions have the followog meanings : 
made by the concerned workman in paragraph 3 of his 

(a ) " permanent cinployce " means an cmployco who has 
Supplementary written statement are neither correct nor role 

been appointed as such by tho bank , 
vant. The Bank has denied and disputed the contentions of 
the concerned workman qs made in paragraphs 4 and of 

( 6 ) " probationer " means an employee who is provision 
his supplementary written statement . No Assurance was given 

ully enployed to fill a permanent vacancy or post 
to him for absorption in service and all the documents have 

and has not been made permanent or confirmed in 
bcco manufactured under some expert opinion after Sri J . P . 

service , 
Singh , senior Advocate who was roprosenting the union , left 
and a new Advocate was engaged by the concerned workman 

(c ) " temporary einployee " means an employee who has 
at his own initiative . Circular No . 77 dated 17 - 5 - 84 is neither 

been appointed for a limited period for work which 
attracted nor relevant and that such circular hag no retros 

is of an esseptially temporary nature , of who is 
pective effect and the provisions of Section 25- H of the 

employed temporarlly as an additional employeo in 
Industrial Disputes Act are not attracted in the jnstant casc . 

connection with a temporary increase in work of a 
Elaborato procedure has been laid down by tho Bank for 

permanent nature . 
frosh employment of any person , cither a retrenched employco 
or otherwise . Applications are invited by advertisements or 

( d ) " part- time employee " means an employee who does 
through local Employment Exchange and the applicants are 

not or is not required to work for the full period for 
required to appear at a written test and if any applicant 

which an employee is ordinarly required to work 
comes out successful, he is called for an oral interview . Then 

and who is paid on the basis that he is or may bo 
again if he succedes in oral interview he is medically exa 

ongaged in doing work elsewhere . 
mined and his credentials are checked and then be is em 
ployed on probation . The Bank is not a grocery shop. It 

Desai Award and bipartite settlements have rolained the 
cannot afford to employ a workman unlo99 he undergoes 

classification of Sastry Award . So it is evident that there 
such acld tost. The concerned workman did not underdo guch 

exlsts no provislon for amployment /appolntment of badli 
acid tost : he did not apply nor was his namo pochored by 
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workman as the management has done in the present case. 
The management has po right to stick their own level on 
the classification of workmon outside the framo- work of 
awards and bifortite settlements , On the other hand , the 
concorned workman has stated in the written statement that 
he was appointed as tcmporary guard - cum -messenger at Murli. 
ganj Pay Office . This classification of his having been ap 
pointed as temporary guard - cum -messenger is in agrocment 
with the classificutions donc in awards and bipartite settle 
ments. Hence , I have no hesitation to conclude that tho 
concorned workman was appointed as a temporary guard . 
cuin -messenger at Murliganj Pay Office and not as badli 
guard -cum -messenger as contrived by the management. 

12 . The management has failed to disclong the date of 
appointment of the concerpcd workman in its first written 
statement submitted on 27 - 2 -87 and supplementary written 
statement- cum -rejoinder submitted on 30 - 1 -88. It appears 
that the management subsequently became wise and disclosed 
in its rejoinder to supplomentary written statement submitted 
on 21 - 12 -88 that the concerned workman was employed as 
n badli workman in May . 1973. I have alrcady pointed out 
that there is no scope for appointment of badlj’ workman 
hy the management of the Bank outside frame work of tho 
awards and bipartite settlements and that the awards 
and hipartite settlements do not envisoge engagements 
anpointment of hadll workman. Even so , in this reloinder 
in curplementary writion statement the management has not 
Hiaclaced srecifically the exact date of apnointment of the 
moncerned workman . MW - 1 Sri Prabhakar Jha has admitted 
in cros - vamination that he does not recollect the actual 
month when the concerned workman came to foin in Murli 
gani Pay Office . On the other hand , the emphatic case of 
the concerned workman is that he was anpointed as tempo 
rary guard -cum -messenger at Murligani Pay Office of the 
Brink with effert from 1 - 3 -73. The concerned workman har 
rinted in his evidence that he was annointed by Sri P Banerjoc . 
Rriarh Manager . Purnea Office and he was directed to report 
to Murlimani Pny Otice for nurformance of duties there, but 
mn written crom nf Annointment wins viven to him . Sri 
Panthinkar Thn has admitted that the Aranch Manager Purnen 
annt the concerned arolimon in Murlimani Pay Omime for 
hii m pitome ne flyndt!" martond that he issued the ins. 
triction verbally . He hag further stated that the anpointment 
of staff is within the nower of Branch Office and Pav Office 
has mot nothing to do with it Thus the fact remains that 
to letter of appointment was issued in the concerned work 
man nor we any written order riven in Murligani Pay Office 
for mplovment of the concerned workman there, 

13 . Paragraph 495 of Sastry Award envisages that of a 
cand date s appointment as a temporary omployco , & proba 
tioner or a permanent member of the staff , the bank shall 
give him a written order specifying the kind of appointment 
anit the day and allowances to which he would be entitled 
and thint such a written order shall he glven on the anpoint 
ment of a part-time employee also . This, provisions for jgguing 
written order in respect of appointment has been retained 
in Desai Award in Clause 23 . 20 . In the instant casc ao 
written order of apnointment was issued to the concerned 
workman by the Bank . Evidently this is a departure from the 
Awards and in doing so the Bank has not only over- reached 
itself hut also adopted an unfair and demeaning practice . 

Paragraph 516 of the Sastry Award envisages that the 
Bank should maintain a Service Book in rospect of temporary 
employee , probationcry employee or permanent employco con 
taining the particulars relating to date of birth , identification 
marks, entry into service as a temporary employee or pro 
bationer , confirmation or permanent appointment etc . This 
provision of maintenance of service book as enjoined by the 
Sastry Award has been retained in the Dogai Award . But 
the management has not produced the service book of the 
concerned workman to ascertain either the nature of his 
appointment or the date of his entry into the service 

14 . The case of the management is that the concerned 
workman worked for 142 days in the Bank , while the caso 
of the concerned workman is that he worked for more than 
241 days in the Bank . In order to prove its case the MAD 
agement, it appears, heavily lcaned on the Establishment 
Restators Exts. M - 2 to M - 4 /4 , Chargo Account Registers 
Exts M - 7 to M - 7 / 7 , Payment Ordors Exto . M -6 to M - 6 /4 
statement of duties Exto , M - 1 to M - 1 / 5 and Payment Order 
Acoounts Roplator Ext. M - 8 . 


It appears that the case of the management is that the con 
ceined workmun was appointed in the month of May , 1973 
and worked in the Bank till 2 - 2 - 74 , but that too not conti 
nuously but intermittantly . 

Statements of duty aro available for the month of July , 
1973 to November 1973 and for January 1974 . 

As per the first written statçment of the Bank the number 
of working days of the concerned workman is as followe ; 
May, 1973 - 17 days Septembe 1973 – 15 days 
June 1973 – 12 days Octobe 1973 - 22 days 
July 1973 - 13 days No embo, 1973 - 25 days 
August 1973 - 20 days December 1973 — 14 days 

January 1974 – 02 days 
As por the supplementary written statement- cum -rojoinder 
the number of his working days is as follows : 
May 73 19 days Sept. 73 

1 $ days 
June 73 - 12 days Oct.. 73 

22 days 
July 73 - 13 days Noy73 - 25 days 
August 73 - 20 days Decº73 - 14 days 

Jan 74 -- 02 days 
Thus it is seen that in the statemonts submitted by tho Bank 
there is a clear discrepancy of two days which is accounted 
for in the month of May , 1973 . The statement of duty of 
the concerned workman for the month of May 1973 has 
not been made available . On the other hand the concerned 
workman has claimed that he worked for 29 days in tho 
month of May 1973 . 

15 . Sri G . Prasad , Advocate for the managemont has gub . 
mitted that the number of working days of the concerned 
werkman for the month of May , 1973 will be availablo from 
the Establishment Register. But Establishment Register is 
not a primary document nor is it the best evidence . There 
is no dispute that the Establishment Registors are maintajñod 
at Branch Office level and not at Pay Ofice , MW - 1 Sri 
Prabhakar Jha had admitted that establishment register et 
the Branch was used to be propared on the basis of leave 
Application submitted by permanent employees. But the 
management has not produced these Icave applications of 
permanent cmployees and had it donc so , there could have 
beon an opportunity to decide the completeness and accurracy 
of tho cstablishment register. Anyway , the optablishment 
registers indicate that the number of working days of the 
concerned workman for the month of May 1973 to Docember 
1973 agree with the statement as provided in the supplemen 
tary writton statement- cum - reioinder . Establishment register 
for the month of January 1974 has been made avajable , 
but since some three pages of the said register aro misging 
MW - 1 Sri Prabhakar Jha has been constrained to admit that 
because of the missing pages the number of working days 
of the concerned workman for the month of January , 1974 
cannot be specified. Charges Accounts Registers for tho 
month of July to December , 1973 and January , 1974 (Ext. 
M - 7 series ) have been produced to show amounts of salary 
and other allowances paid to the concerned workman during 
this period . The amounts shown therein agree with the 
number of working days of the concerned workman as given 
in the supplementary written statement- cum - rejoinder of the 
management. Even so , the charges accounts rogistong for 
the month of May and Juno 1973 have not been produced . 
Some Payment Orders have been produced by tho manage 
ment showing payment of salaries and other allowances to 
the concerned workman for the months of May to August 
1973 , October 1973 and December 1973 (Ext, M -6 serics ). 
Here also the payment orders for the months of September , 
November 1973 and January 1974 have not been produced . 
Anyway, these payment orders show the amounts paid to the 
concerned workman during the period ag aforesald which 
Agrees with the number of working days of the concerned 
workman as given by the management in the supplementary 
written statement-cum - rejoinder . Payment Order Accounts 
Register (Ext. M - 8 ) shows payment of salary of badli work 
ors for January 1974 including the concerned workman who 
was paid salary for two days for January 1974 . All those 
documents were kept at Branch Office level and not at Pay 
Office level. The basic document for preparatio nof estab 
ljshment register as stated by MW - 1 Sri Prabhakar Tha lotho 
application for loave submitted by pormanent omploydds. These 
Applicatiops, 48 I have pointed out oarlier, hAVO 4ot be 
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produced with the result that the correctness of entrico in 
these rogisters and payment orders as aforesaid cannot be 
aysertained with any measure of certainty and accuracy . 
Statement of duties are available for the month of June, 
August, October , November , 1973 and January , 1974 , These 
statements of duties were prepared by MW - 1 Sri Prabhakar 
Tha , but the basis of his preparation of statements of duties 
has not surfaced in cvidence . Besides, these statements are 
not complete documents for the period the concerned work 
man was admittedly appointed by the Bank and continued 
in the service of the Bank . 


Purnca . But whenever he used to perform his duty as męs 
senger he used to get payment through voucher from Pay 
Office and that whenever he used to get payment through 
vouchers the same was used to he recorded in the demi book 
maintained in the Pay Oflice. Disputing this position Sri Jha 
has stated that never payment was made to the concerned 
workman through youcher and that no book by the nomen 
clature of demi book was maintained at Pay Office , Even 
if the position is believed to live so , the fact remains that 
sometimes the concerned workman got his payment from 
the Pay Office but no document has been produced for such 
payment which would have thrown light on the number of 
Working days of the car.cerned workman . 


16 . Another piece of best evidence that could have been 
produced by the inanagcment, but which tho management 
did not, is the attendance register . By petition dated 15 - 11 - 88 
the concernect workman called for certain documents includ 
ing attendance registers in respect of guards and messengers 
for the period from 1973 to 1975 relating to Murligani Pav 
Office of the Bank and Establishment Register of Murligani 
Pay Office for the period from 1973 to 1976 . By petition 
dated 21 - 12 -81 the managemrnt contended that the concerned 
workman has no locus-standi to call for the documents and 
that the documents are too old and not being properly maja 
tained . The documents called for by the workman were never 
produced by the management. The management has never 
stated that the documents called for are not in its possession , 
but it showed its rcluctance to produce its documents . The 
reluctance of the management to produco the documents 
called for is considered to he an attempt to subvert disclosure 
of truth in the garh of legal shihboleth . Anyway, MW - 1 Sri 
Prabhakar Jha and MW - 3 Sri D . N . Prasad have tried to 
rescue the managoment hy resorting to salvage operation as 
expressed in their testimony. MW - 1 Sri Prabhakar Tha has 
stated in Cross -rxamination that there was no attendance 
register for hadli workmen and whenever a permanent guard 
remained absent that was noted in the attendance register 
as blank and for the days he remained absent the concerned 
workman WuS provided dutv and in the monthly statement 
his attendance was used 10 he shown and that on the basis 
of atendance of gunrdy as kent in the attendance register , 
the attendance of the concerned workman as badli work 
man was used to be maintained . He has admitted further 
that it is nossible to sav after coing through the attendancr 
register the numher of working days of concorned workman 
for a narticular month and that the concerned workman used 
to work as mercenger whenever tho measengas remained ah 
sent from duty and from the Attendance register of the mese 
sengers it can be ascertained the working days of the con 
cerned workman for il particular month . Thus the evidence 
of this witness discloses that the attendance register of per 
manent guards and messengers, if produced , would have shown 
the number of working days of the concerned workman . 
Sri Jha has stated that in 1984 he got a memo from the 
Branch Officer with a direction to proceed to Murligant Pay 
Office where he could not find the attendance register . But 
this memo of the Branch Manager has not been produced . 
The creditihility and veracity of this witness are not heyond 
the rettonch and doubt which I will be pointed out by dis 
cussing evidence later . 


Sri ). D . Lal, Adovcate for the concerned workman has 
pointed out to me paragraph 9 of the supplementary written 
statement submitted by the concerned workman wherein it 
has been stated that the concerned workman was paid his 
salary by Pay Order by Madhepura Branch of the Bank and 
also through the youchers at Murligani Pay Office and this 
duel avstem of pavment who resorted to distort the rerords 
in regard to the nurther of days of duty performed by a 
temporary workman including the concerned workman Am 
there was specific order of Hic Bank not to employ any 
temporary workman for more than 90 days in a year in 
order to create an artificial break in his service as well as 
for the purpose of avoiding the provisions of Section 25 - F 
of the Industrial Dispntes Act. The management has denied 
that there was duel system of payment. In support of the 
case of the concerned workman , Sri Lal has printed out the 
fallure report of the AL . C .( C ) Patna (Ext . W -8 ). In this 
report the A . L . C . has stated that tho mudapement s reprcsen 
tativer have stated that therehre two systems of payments 
of salary wages to temporary sub - staff employees, one through 
the establishment register and the other is through 
petty cash register paid on vouchers. MW - 1 Sri Prabhakar 
Jha has stated that petty cash register was meant for pay 
ment of contingent expenses and it is not meant for pay 
mont of salaries to badli workers and that payment was 
never made to the concerned workman through vouchers. 
Even so , his evidence discloses that payments to the con 
cerned workman were made mostly by Branch Office and 
sometimes by Pav Office , No document showing payments 
to the concerned workman hy the Pay Oflice has heen pro 
duced, Eastablishment Register , Charge Accounts Registers . 
Payment Orders, Payment Order Registery and statement of 
dytes do not reflect independently the total number of work 
ing days of the concerned workman in the Bank . Hence , 
case of the inanagement that the concerned workman 
worked for only 142 days in the Bank from May 73 to 
Jundiary 74 has not been proved by evidence on record , 


18 . The case of the concerned workman is that he worked 
for more than 240 days on the Bank from March 73 to 
January 74 Hc has stated in his testimony that from 3 - 3 - 73 
to 7 - 1 - 74 he worked in the Murliganj Pay Office as guard 
cump -messenger . He has given a list of his working days in 
tho Bank in the Annexure to the written statement marked 
Annexure - I & Annexure - II . 19 Annexure - I he claimed atten 
dance for 265. But the Annexure - II discloses 241 days 
Ag his working days . This discrepancy obviously is for the 
fact that he claimed to have worked for 31 days in the 
month of January 74 while actually he worked for 7 days 
in January 74 as disclosed in Annexure- II . 


As per evidence of Sri Jha so long as he was posted to 
Murliganj Pay Office old attendance registers were used to 
be kopt in the record room and current attendance registerg 
were use to be kept in the office . MW - 3 Sri D . N . Prasad 
has stated that he looked for the old records in connection 
with the case in Regional Office Branch Office at Purnca and 
that the records which are available have been produced 
before this Tribunal. Thus the evidence of this witness 
establishes the fact that no attempt was made or pains speed 
to procurc and produce official records including attendance 
registers from Murliganj Pay Office , 


17 . MW - 1 Sri Tha has stated that the concerned workman 
used to get his payment mostly from the Branch Office but 
sometimes he used to get his pay from Murliganj Pay Office 
whenever payment from the Branch Office was not made to 
him . No document showing payments made from the 
Pay Office has been produced before me. The concerned 
workman has stated in his testimony that whenever he used 

to . perform the duties of guards , vouchers were used to bo 
- Prepared at Pay Offico and sent to the Branch Office at 


19 . Sastri Award in paragraph 518 envisagos that every 
cmployee who leaves service or retires or is dismissed or dis 
charged shall without avoidable delay be given a service 
certificate . Presumably in conformance to this provision a 
service certificate in the form of statement of duty was 
given to the concerned workman by MW - 1 Sri Prabhakar 
Jha the thon Official-ju - charge of Murliganj Pay Office on 
29 - 1 - 74 (Ext. W - 1 ). This statement of duty establishes a 
fact that the concerned workman worked in Murliganj Pay 
Office as badli guard -cum -temporary -mosgenger from March , 
1973 to January, 1974, his total working days being 241 
days . In the written statement the management has stated 
that this service certificate has no force in the cyo of law 
since the person issuing the certificate had no authoşity to 
issue the same and that the concerned workman in collusion 
with the issuing authority has tried to commit fraud upon 
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the Bank and this lnlcunal. No evidence has been laid to UWCC rurned on 7 - 1 - 8 ) requesting for registration of the 
pruve Wat i Pruunuud jou , vinci - n -viage OL muli name of Colccined Workumul lor absorp . 100 in permanent 
fwls 547 vine la Ilu aluluny 10 buc sucii Serv . ce corti vacancy . TnIS 1c . ci appears to havo enciosed an upplication 
Calc . illcro IS DU VESL8¢ OL cviucncc aixo diut tue con 

il pie.. cilveu procurila 01 the concerned workman ( Ext. 
cerned wolkan conuded with the vincial-in - coago 10 PO. W - 4 , 5 ). Even đen , the Bunk does not appear LO DAVC made 
Cule and proUUCc nis service cettincaic inoluer LQ commit any response to this Iciter . 
fraud upon is tribunal. It appears that oy leler duted 
29- 0 - 04 (Ext. M - 10 ) Sri Prabhakar Jha was called upon by 

24 . Sri G . Prasad , Advocate for the management has 
the nigner authorities of the bank to submit in explanation contended that the clain of the concerned workman is a 
as to now he could issue such certifica .e , Sri jna s evidence stale on : since it has been made after the lapse of almost 
indicate that he bided tine almost for 4 ycars and braced 12 years froni the date of tcrmination of his service . Tho 
himself up to submit an explanation only on 30 - 7 - 88 stat . position is not really so . It appcars from the report of 
ing that he has not issued any such le ter nor he has signed the A . I. C . (Exl. W - 8 ) that by letter dated 6 - 9 83 the Secro 
the same since there is material difference between the tary , Stute Bank of India Staff Associaiton raised the pre 
signature appearing in the letter and his usual signature . It sent industrial dispute . But in the meantime tho concerned 
appears tha Sri Tha disclainied his signature on the service workman did not remain idle or sleep over tho matter . By 
certificate in order to save his skin . There is no material a scries of letter dated from 7 - 8 - 74 to 6 - 5 -82 he pleaded 
diference or cliscrepancy ip liis signature as appearing in with the management for his employment in the Bank 
the statement of duty Ext. M - 1 and his other signatures ( Ext. W - 313 to W - 3111). By letter dated 6 - 1 - 82 (Ext. W - 4 ) 
available on record . The written statement of the manage and 29 - 4 - 82 (Ext. W - 411 ) , General Socretary , State Bank 
ment also does not disclose that thc stutement of duty 

of India Stuff Association requested the management for 
(Ext. M - 1 ) docy not bear the signature of Sri Jha . This 

reimetremont of the concerned workman in sevice . Moyt 
hcing the position , I have no hesitation to hold that Sri Tha 

of the letters were nosted under certificate of postini 
19 a man who has got least respect for the truth and can 

(Fv+ W - 5 series) and some of them by regd . post (Ext. 
disclaim anything he has done when he feels the situation 

W - 6 ) 
hot for him . Anyway , I hold that the statement of duty or 
service certificate ( Ext. M1 - 1) was issued by Sri Jha , the then 

Sri 6 . Prasad , Advocate for the management has sub 
Oficial- in -charge of Murliganj Pay Office and that there is 

mitted that all these lettere are manufactured since some of 
no evidence to show that he had no authority to issuo such 

the letters are dated on Sundays (Exts. W - 318 & W -315 ) 
certificato 

and since some of the certificates of postings are also dated 
20 . The evidence of the concerned workman and the ser on Sundays . It may be that the concerned workman dated 
vice certificate and non - production of material documents 

some of his letters on Sundays but posted them on working 
as pointed out above , have led me to conclude that the 

day. But that loes not indicate that the letters were manii 
concerned workman worked in the Bank in Murliganj Pay factured . Moreover, he is not responsible if the portal 
Office of the Bank as temporary guard - cum -messenger for 

Authority put its datc - stamps which fell on Sundays. Sri 
241 days from March 73 to January 74 . 

Pracad has contended that the concerned workman col 

luded with the postal authoritieg inorder to manufacture 
21. In case of une concerned workman is that the man . these letters But regardt being the status of the concerned 
ugen HULP y W eiseu WIL 1118 service . in leply U workman , who is an unemployed person. I do not consider 
ulut me MalayCuen das Sicu 112 11 10 writen Sucenci 

him so much resourceful as to collude with the Bank 
TILC us venga Dudu Guarul LO DO appoined as and when Offival to tramite a servire certificate which according 

Citrc VetCulley Alises O concerna worsun cannol Clean to the Bank is not true and thereafter to rolinde once 
14) be in contanilcct еппроутеп , ол не варк . 1n uie slippic Agnin with the nostal anthorities to manufachiro Tetters 
nieoury Witten Sideweni Ine BUDK hus Iurther stated that incrier to most them on Snows In the citrimetanca . I 
AS A Dadli workman nc service of the concerned workinan love mo hechitation to conclude that the instant indulgrital 
Cance to an autoina .c end as soon as the perwent work nierute in live ice and has not hoonma state one 
man Icouncd duty and that the concerned workman had hecne of the allered inction of the concerned workman , 
10 guaranteed rigtit of employmeill on that job in being 
The position taken by the Bank , it is obvious that the service 

25 . Sri 6 . Prasad has further contended that each 
of the concerned workman was dispenscd with by the 

Brunch Office and Pay Office of the Stato Bank of India 
Bank . The concerned workman has also stated that the 

are separate industrial establishments and hence the pre 
Official-in -charge , Murliganj Pay Office stopped him from 

sent reference for adiudication whether the action of the 
periormance of duty aier 7 - 1 - 74 reportedly as per order 

management of State Bank of India in terminating the 
of the Branih Manager , Madhepura Branch , MW - 1 Sii 

Services of the concerned workman is not justified . In sup 
Prabhakar Jha , over zealous as he is, went a step further 

jort of his conten ion Sri Prasad has poin cd out the re 
and stated in his cvidenco that the concerned workman 

gistration certilicate of Murliganj Pay Office and Purnca 
himself did not report for duty after 2 - 1 - 74 which is not 

Branch Ollicc maiked Exts . M - 11 M -11 / 1 & M - 11 / 2 . But 
cven tho case of his cmployer. For those reasons, I slated 

those registration certificates are under Bihar Shops And 
carlier that the creditibility and verucity of this witness is Establishment Act and these do not indicate that each 
noc beyond reproach and doubt and that he is man having Branch Office and Pay Office of State Bank of Inda is a 
Toast respect for the truth , lIowever , the position is rcached 

Separate industrial establishment. There is no evidenco 
that the servicc of the concerned workman was terminated on record to show that the unit of Murliganj Pay Orico 
with effect from 8 - 1 - 74 by the Bank without any reason , or Purnea Branch Office is severable from the Main 

Establishment of the State Bank of India No Profit and 
22. The Bank diszxosed with the services of the concerned 

Loss acount or Balance Sheet has been producod to show 
Workman without giving him notice despite the provision 

that Murligani Pay Oficc or Purnea Branch Office was 
workman Without giving him notice despite the provision for 
giving sich notice in paragraph 522 of Sastri Awardand without 

a separate unit. This heing the position , I hold that tho 

present reference is perfectly maintainable . 
paying him compensation as per provision of Section 25- F 
of the Industrial Disputes Act. That being so , the action 

26 . Before concluding. I cannot but express my distress 
of the Bank ili termining the services of the concerncd 

over the itempcrale language used in the rojojader of 
workmen with effect from 8 - 1 - 74 is illegal and hence not 

the nangemenų to the supp. ementary wit en surement 
Justifica. 

of the cou - cincd workman . Whilo siat.ng modales of 
23. Il appents from the pleadings that the Bank issued appointment in Bank it has been stu . ed in paragraph 11( vi) 
Circular No. 77 of 1984 dated 17 -5 - 84 giving notico for OL the rejoinuer of the management that Slato Bank of 
absorption in service of all temporary employces , The Bank India is not "Bania § (Grocery ) Shop . Indeed the Stato 
has taken the position in its written statement that te con Bank of India is now a Grocery Shops , but it is gota 
cerned workman did not avail himself of the opportunity made house either . By systematically disregarding the pro 
by registeıing his name. But it appears that the General visions of Award — by appointing workman by sticking a 
Secretary , State Bank of India Staff Association wrote to level on him as badli which is not warranted by Award 
the Chiesf Regional Manager, State Bank of India , Regional and Settlements, by issuing nọ letter of appointment, by 
2578 GI/89 - - ) , 
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not maintaining service records and by not giving notico 
of termination despite be provisions the cor in the 
Awards— the nanagement of the Stato Bank of Inda has 
rendered performancc no better than a self-willed person . 
It appears that the management has boen living in he 
glass house whero whiff of change in industrial laws and 
relationship does not readily mako its presence felt, 


AWARD PART I 
The Central Government by their Order No. L - 12012 -212 / 
86 - D . II ( A ) dated 24 - 3 - 1987 bave referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10 (1xd) of the Industrial Disputes Act : 


" Whether the action of the management of State Bank 

of Bikaner and Jaipur in dismissing Shri V . P . 
Singh from service is justified ? if not, to what 
rclief the workman is entitled ?" 


27. Anyway , the issue is clinched and the result of ad 
judication is that the action of the munagement in termi 
nating the services of the concerned workman is not 
justified and that the concerned workman is entitled to 
get back his employment with 75 % of his back wagos 
trom the date of reference of the dsputo to this Tribunal 


2 . The case of the workman Shri V . P , Singh as dis 
closed from the statement of claim filed by the General 
Secretary , State Bank of Bikaner & Jaipur Employecs Union 
(Ex. 2 ) in short, is thus — 


28 . Accordingly the following award is rendered -- - The 
Action of the management of State Bank of India in tor 
minating the services of the concerned workman sub - staff 
Murligani Pay Office (Madhepura ) is not justified . Tho 
management is directed to reinstate him in service with 
effect from the date of reference i. e. from 22 - 8 -85 with 
75 % of back wages within one month from the date of 
nuhlication of this award . The concerned workman shall 
bc pivan continuity of service and during the period of 
hie ahsence from dirty from 8 - 1 - 74 to 21 - 8 - 85 , under com 
muirive rircumstances, he shall he treated to them on duty 
on special leave The concerned workman la directed to 
renort for duty at Midhenura Branch Office within one 
month from the date of publication of the Award , 


In the circumstances of the case, I award no costs , 

9. K . MITRA . Presiding Officer 
[No. L - 12012 / 13 / 85- D .II ( A ) / D .JI( A ) ] 

The facroft, 7 AYETT, 1989 
47 . 97 . 2446 :- - of fort ufufruth , 1947 ( 1942 
of 14 ) ft Art 17 H TTC # FIATFET, C 44 74 
मोकनेर एण्ड जयपुर में प्रबन्धतंत्र के मंब नियोजकों और उनके कर्म 
कारों के बोच , अनबन्ध में निर्दिष्ट औद्योगिक विषद में केन्द्रीय सकरर 

औद्योगिक प्रधिकरण , व श्रम न्यायालय नं . 2 बम्बई के पंचपट को प्रका 
P&TT i am 7 ore TT* 7 575 fraFTT, 1989 F 17 
89 TL 


In March 1982 the workman Shri V . P . Singh was 

working as officiating Cashier of the Mulund 
Branch of the Bank . On 8 - 3 - 1982 , he took the 
charge as Cashier as usual as. On that day ho 
reccived two cheques of the denominations of 
Rs. 11 , 000 / - and Rs. 3 ,000 / - for payment. Tho 
workman made the payment of the said cheques , 
Thereafter , on the request of the customer and 
Account holder $ url K . F . Singh , tho workman 
filled in a cheque for Rs. 30 ,000 / - for the said 
customer. The workman handod over the choque and 
asked the customer to collect the token from tho Led 
ger Keeper. Thio workman went back to his cabin to 
find that the cheare for Rs 30 non . war kent on 
his table for payment. Ho opened tho Cash box to 
take out Rs 30 000 / - for naying to the said cus 
tomer However , he found that an amount of 
Rs 40 0007. Was short , and as such missing from 
the ash hox. He immediately renorted the matter 
to thc Accountant and Toint Custodian of the 
Branch All of them then verified the cash and 
then reported the matter to the Manager of tho 
Branch The Branch Manager then immediately 
Alert # comniaint with the Police in the Police 
Station Mulund alleging that a theft of Rs. 40 000 /. 
has taken place in the morning of that day The 
Police arrested the workman Shri V . P . Sinch And 
therefter a criminal chap WRA filed againgt him . 
He however came to he, diarharged hv the Metro 
nolitan Maritrate , Mulund for want of evidence 
on 28 - 10 - 1982 . 


New Delhi, the 7th September, 1989 
S . O . 2446 . - In pursundce of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the following award of the Central Guve . 
rnment Indusrial Tribunal Cum Labour Court No 2 , Bombay 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the managemcnt of State Bank of 
Bikaner and Taipur and thcir workmen , which was received 
by the Central Government on 5 - 9 -89. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRI 

TRIBUNAL NO . 2 , BOMBAY . 


PRESENT : 
Shr] P , D . Apsbankar . Presiding Officer, 

Reference No. CGIT - 2 / 20 of 1987 
PARTIES : 


3 . Thereafter on 18 -12 -1982 , the Bank issued the charge 
sheet against the workwan Shri V . P . Singh alleging that 
the Bank had suffered a loss of Rs. 40 ,000 / - duo to his 
ulter negligence, that he had thereby committed gross -mis 
conduct as per para 19 . 5 (1) of the Bidartite Settlement of 
1966 . The workman replied to that chargesheet. Thereafter 
an enquiry officer was appointed to enquire into the langes . 
The Fiouiry Officer submitted his toport on 29 - 10 - 1983 and 
concluded that the Bank had suffered a loss of Rs. 40 , 000 / 
il!le to the negligence of the said workman , and nobody else 
was to be blamed for the loss. Thereafter a show cause 
notice was issued to the workman by the disciplinary autho 
rity to show cause why he should not be dismissed from 
service. The workman replied to that notice. The disciplinary 
authority by order dated 19 - 5 - 1984 dismissod the work 
man Shri V . P . Singh from service , Against that order , the 
workman field an appeal to the Appellate authority , Tho 
Appellate authority without granting any personal hearing 
to the workman , dismissed his appeal by the order dated 
8 - 9 - 1984 . The workman hereafter entered into correspon 
dence with the management. Thereafter , the Appellate antho 
rtv gave a nessonal hearing to the workman on 24- 11 - 1984 . 
The workman Shri VP Sinzh then offered to make yood 
the loss of the amount of Rs. 40 ml. Bv order dated 
3 - 5- 1985 the Aprellata authority modified the order of dis 
missal to one of discharge , and Arcordingły the workman 
Was discharned from service with effect from 19 - 5 - 1984. The 
Union alleged that the said loss of Rs 40 000 / - was not 
cousert hy the negligence of the workman Tt further con 
torded that the amount of Rs. 40 0001. has been reimbursed 
to the Bant hy the Insurance Commany on the application 
of the Ront alleging that a theft had taken place in the 
Rank The Union therefore nravent that the order of the 
management in discharging the workman from service , is not 
just and proper, that even the punishment of discharge in 


Employer in relation to the management of State Bank 

of Bikaner & Jaipur 

AND 

Their Workmen . 
APPEARANCES : 

For the Employer : Shri A . Kulkarni, Advocato . 

For the Workmen : Shri B . W . Viadiya, Advocate . 
INDUSTRY : Banka 

STATE : Maharashtra 
Bombay , dated the 29th August, 1989 
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the alternative , is too harsh , and that the workman be re 

(6 ) If not, to what relief the workman is entitled ? 
instated in service with back wages and continuity of 
servico . 

(7) What award ? 


4 . The State Bank of Bikaner & Jaipur by their written 
statement (Ex. 3 ) contested the claim of the Union , and jn 
substance contended thus - 


6 . Issuie No. 1 has been tried as a proliminary Issue. My 
finding on Issue No. 1 is in the airmative for the fol.owing 
reasony. 


ISSUE NO . 1 


REASONS 


7 . Ex. 5 is a copy of the chargesheet dated 18 - 12 - 1982 
issued by the disciplinary authority against the said work 
man Ex. 6 are the cop. es of enquiry proceedings held 
against the said workman by the Enquiry Officer Shri Anand 
Swarup. It is seen from these proceedings that the vorkman 
was represented by his representative Shri Y . A . Sihorwala . 
It is seen from the enquiry proceed nge that the charge was 
read out to the workman . The workman denied the charges 
Ther after six witncsses were examined on behalf of the 
Bank management and they were allowed to be cross- exa 
mined on behalf of the workinan . Thereafter one witness 
Why examined on behalf of the workman and he was offered 
for cross -examination on behalf of the management. There 
after the workman himself gave his statement beforo the 
enquiry Officer. The Bank representative put some questions 
to him . 


On 8 - 3 - 1982 thc workman Shri V . P . Singh was working 

as an officiating Acad Cashier, and not as an offi 
ciating cashior of the Mulund Branch of the Bunk . 
On that day a sum of Rs. 1 , 10 ,000 / - was withdrawn 
from the vault of hc Branch and handed over to 
the workman in the mornng of that day. Ho was 
also handed over a hand palance of Rs. 13 ,654 . 11. 
Thus an amount of Rs. 1 , 23 ,634 , 11 was then in 
tho custody of the workman . Alter three disburse 
ments of the amounty , at about 9 . 20 A . M ., Ek 
shortage of Rs. 40 ,000 / - in the form bundles of 
currency Notes of the denomination of Rs. 100 / 
was uc. ccued . Even though the workman , was the cus 
todian of the cash amount, he failed in his obli 
gat.on to make good the above said shortage before 
the close of that day . Thereafter , he workman was 
callod by the Branch Manager to make good the 
loss of hc said amount, but he failed to do so . A 
chargeshect was thereafter issued on 18 - 12 - 1982 
and he was suspended from service. The workmun 
admitted before the Enquiry Officer that an amount 
of Rs. 40 , 000 / - was not found in the Cash Box . 
After the necessary enquiry was over, the disci 
plinary Authority passed an order of dismissal 
ugainst him . The workman filed an appeal against 
that order . On 24 - 11 - 1984 a personal hearing was 
given to him by the Appellate authority , Before the 
Appellate authority the workman expressed his 
willingness to make good the loss, and also ex 
pressed his preparedness to immediately deposit 
with the Bank a sum of Rs. 20 , 000 / - with a re 
quoat that the Bank management may allow him (0 
puy the balanco Amount by instalments . The Appel 
late authority reduced the punishment of dismissal 
passed by the disciplinary authority to use of dis 
charge . In the above gaid enquiry held against tho 
workman , he was given apiplo , fair and rcasonable 
Opportunity to defend himself, and it was conduced 
as per rules of natural justice ,. The workman fully 
participated in the domestic enquiry and was pre 
vented by a defence representative . There was 
utter lack of care on the part of the workman to 
protect the said amount of the Bank , and as such , 
the Bank was required to suffer the loss of 
Rs. 40 ,000 / -. Eventhough the Bank wag reimhursed 
the substantial amount out of the amount of 
Rs. 40 ,000 / -, it does not exonerate the workman 
from the said charge . The action of the Bank in 
discharging the workman is quito proper and just. 
The Bank management, therefore, prayed for the 
rejection of the prayer of the Union , 


8 . The copy of the Enquiry report dated 29 - 10 - 1983 mado 
by the Enquiry Oflicer is at Ex. 7 . At the end he concluded 
that it was true that the Bank has suffered a loss of 
Rs. 40 ,000 /- due to the negligence of the workman and 
nobody else was to be blained for that. Thereafter , the 
disciplinary authority issued a notice to the workman dated 
11 - 2 - 1984 (Ex. 8 ) asking him to show cause why he should 
not be dismissed from servico. The workman bv his reply 
dated 11 - 3 - 1984 ( Ex . 9 ) requested that the said punishment 
be not imposed upon him and that ho was performing his 
dutics efficiently and that the Bank had not suffcred the said 
loss due to any negligence on his part. The Disciplinary 
authority by his order dated 19 - 5 - 84 (Ex . 10 ) dismissed the said 
workmau from service. The workman filed his appea ) ated 
8 - 7 - 1984 ( Ex . 11 ) against the ordor of dismissal to the AP 
pellato Authority . The Appellate authority by its order dated 
8 - 0 - 1984 (Ex. 12) confirmed the punishment of dismissal 
and rejected the appeal of the workman . It is secn that no 
personal hearing was granted at that time to the wojkman 
by the Appellate authority. However , it is further seen from 
the order dated 3 - 5 - 1985 ( Ex. 14 ) tl.at later on a personal 
hearing was given by the Appellato authority to the said 
workman and thereafter he reduced the punishment of dis 
m ssal to that of discharge purely on humanitarian consi 
deration . Therefore , the workman came to he njerharged 
froin the service of the Bank . Thus, it is quito clear from 
the whole of the cnquiry proceedings that the enguiry was 
held against the workinan after following the rules of natu 
ral justice , and he was given full opportunity to defend him 
self . that the workman s representative fully tried to defend 
that workman and thut at the end a perennal hearing w99 
given by the Appellate authority and thereafter the order 
of discharge from service was passed against him , Therefore , 
Issue No . 1 is found in the affirmative . 

P . D . APSHANKAR , Presiding Ofrer 
[No. L - 120121212 / 86 - D . III ( A ) D . III( A ) ] 

S . C SHARMA, Desk Officer 


5. Issues framed at Ex. 4 are : 


( 1) Whether in the domestic inquiry held against the from 

workman Shri V . P . Singh , he was given propri 
and reasonable opportunity to defend himself , and 

the rules of natural Justice were properly followed ? 
( 2 ) Whether the fact that the Bank in question was re 

imbursed by the Insurance Company with the 
missing amount of Rs. 40 ,000 / - exonerates the 
workman from the charge levelled against him by 
the Bank ? 


of frent, & facere 1989 


( 3) Whether the order of discharge from service passed 

bw tho Appellate Authorly is highly disproportio 

nalo to the gullt , if ay , of the workman ? 
(4 ) What is the effect of the order of discharge passed 

by the Metropolitan Magistrate in the criminal 
case filed against the workman , tipon li s alleged 
misconduct ? 


TUT . 97 . 2447 :- tuifith frite grey, 1947 ( 1947 

14 ) FT TT 17 TITTUU H , TT TT 3PTT type 
लखनऊ के प्रबन्धतंत्र के संबद्ध मियोजकों और उनके कर्मकारों के बीच 
अनबन्ध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरक र औद्योगिक प्रधि 
फरण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1 - 9- 89 g GOTT 


(5) Whether the action of the management of State 

Bank of Bikaner and Jaipur in dismissing discharg 
ing Shri V . P . Singh from service is justified ? 
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ANNEXURE 


: : 


BEFORE SHRI G . S. KALRA ; PRESIDING OFFICER ; 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL : NEW 

DELHI 


New Delhi, the 8th September, 1989 
S . O . 2447 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinent 
heroby publishes the award of the Central Government Ja 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relution to the 
management of Northern Railway, Lucknow and their 
workmin , which was reccived by the Central Government 
on the 1 - 9 - 89 . 


I.D . NO. 14189 

In the matter of dispute belween 
Shri Onkar Ben , House No. D - 222, Teliwara , Shahdara , 
Delhi- 32 . 

Versus 
The Director, National Museum of Natural History , 

FICCI, Museum Building, Barakhamba Road , New 
Delhi. 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, PANDU NAGAR , KANPUR . 


Industrial Dispute No. 83189 


APPEARANCES : 


In the matter of dispute between : 


Shri A . K . Behi for the Management. None for the 

workman . 


The Divisional Secretary Uttar Railway, Karemchuri 

Union 39 - 11-) Multistoryed Building. Rly Colony, 
Charbagh , Lucknow . 


AWARD 


AND 


The Central Government in the Ministry of Labour vido 
its Order No L - 42012 53| 87 - D . LI ( B ) dated 27th December , 
1988 has referred the following industrial dispute to this 
Tribunal for adjudication : 


Carriage & Waggon Suptd ., Uttar Railway Charbagh , 

Lucknow . 


" Whether the action of the management of National 

Muscuin of Natural History in terminating the ser 
vicey of Shri Onkar Ben with effect from 30 - 9 - 85 
is justified ? If not, to what relief the workman is 
entitled ? " 


AWARD 


1 . The Central Government , Ministry of Labour , vide its 
notification No, L - 410 12 91/ 87 - D - 2 ( B ) dated 20 - 3 - 89 , has re 
ferred the following dispute for adjudication to this li 
bunal : 


2 . The workman did not file any statement of claim 
alongwith the relovant documents etc . as directed in the 
Order of reference within the stipulated period of 15 days . 
Severul registered notices have been issued by this Tribunal 
but the workman has not put in appearance . Therefore , it 
appears that the workman is not interested in pursuing this 
dispute . Hence no dispute award is given and the refcrence 
is disposed of accordingly . 


Kya carriage and wagon superintendent, Uttar Railway 

Charbagh Lucknow dwara Shri Ram Sewak se jo 
ki fitter ke pad per karyarat hai safaifale ka kum 
lepa nyayochit hai ? Yadi nahi to sambandhit karm 
kar kis anutosh ka akdar hai ? 


Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Govern 
ment for necessary action at their end , 


2 . The present case was fixed for filing of claim state 
mcpt on behalt of the workman on 20- 7 -89 at camp Luck 
now but instead of filing of clain statement, Shri D . P . 
Awasthi, has filed an application to the effect that the gric 
vance of the workman has been redressed and that the pre 
sont dispute be closed in view of it. 


25th August, 1989 . 


G . S . KALRA , Presiding Officer 

[No. 42012 ]53187 - D . II( E ) ] 


3 . As such from the circumstances stated above the pre 
sent reference has become infructuous . 
4 . The reference is answered accordingly . 

ARJAN DEV , Presiding Officer 

[No. L -41012191/87- D . II ( B )] 


of fact, 12 faria, 1989 


77 .31. 2448 :- ulfat fan t afafaya , 1947 ( 1947 
41 14 ) F ATTT 17 Tahun # , AT H * T, that foran 
प्रफ नेपरल हिस्ट्रो , नई दिनो के समन्धसत्र से संबन नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट भौद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण, नई दिल्ली के पंचपट को प्रकाशित करती 

T TTTTT FY 4- 9-89 * TOT I AM 


81 . " . 2449 :- - forf e ufufruf . 1947 ( 1947 
FT 14 ) 77 UIT 17 wako # , a T , . vy. 
डी . , सेन्ट्रल इलैक्ट्रिकल उिविज निवेन्द्रम के प्रसन्धतंत्र के संपर नियो 
जकों और उनके कर्मकारों के माध , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में औद्योगिक प्राधिकरण, विलोन के पंचपट को प्रकाशित करती है, जो 

ATT FETT 41 29-8- 89 41 9124 1 


New Delhi, the 12th September , 1989 


S .O . 2448. - Jo pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governnent 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute betwecn the emnloyers in relation to 
the management of National Museum Natural History , New 
Delhi and their workmen which was received by the Central 
Government on the 4 - 9 - 89 . 


S .O . 2449 .- la pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, Qui 
lon as shown in the Annexuro , in the industrial dispute het 
ween the employers in relation to the management of CPWD , 
Central Electrical Division , Trivandrum and their workmen , 
which was received by the Central Government on the 
29 - 8 - 89 . 


- 


- - - - 
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ANNEXURE 

Ielief , he was appoined as NMR, on daily wage of Rs. 13. 75 

Will Onunlun tilat ois services would be connaucu ay and 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 

when we work sur WCA ne was eiupioycu is competed . 
QUILON 

he was n0L cupluyca cunstiſuvusiy . 11° was only a cusual 

worncraud AU encat 100 bily Terencimien . Sii, unga 
(Dated this the 19th day of August, 1989 ) 

aniran 18 JUL & Wočnlilan under the industrial Dispules Act, 

1941 (wc Act for snoel) . Sii , uunguduaran was enguyed for 
PRESENT : 

untu Uus concucu Win Cuus fuelion Of Inervulouai 

Terminal Duluing al Aerourain Trivandruni anu Wils cog 
SRI. C . N . SASIDHAKAN 

ageau curuary 19 ) . / [er the compicuon or that work 

1115 services were no more rcqued and hence he suopped 
IN 

attending as inere was no work for lum , riter wat uno .nr 

two schons roquired us koulusi Ior ccrtum spcculc work . 
INDUSTRIAL DISPUTE NO . 20 : 87 

He was gain engaged since 24- 4 - 1985 and while that work 
BETWEEN 

was ncurang compichon he adscried wimsuit trum 18 - 11- 1yos. 
7 he Executivo Engineer (Elect.), Trivandrum Central llic pay rent or aunty Wages Ks. 13 . / ) IS jnçıusive of a por 

Electrical Division , CPWD . Thulasi Bhavan , tion vl Weckiy oft guys salary. Therecord ine wali ior pay 
Music Academy Road , Thycaud , Trivandrum . 

ment of Sulary IVE oll day is unsuslainaulo , Sri vanga 

dharan was nur reported for uuty on 19 - 11 - 1705 and he nas 
(Smt. K , J. Thresia , Additional Central Gov . Pleader, NOL Poncued the Asst . Enginter or Executive Engineer . 
Trivandrum ) 

He appeared before the Asst. Engineer on 17- 12 - 1985 Hier 

abschung hilseit since 18 - 11- 8 , for an experience certifi 
AND 

cale , i nero was no representauon regarding his non em 
The Regional Secretary , Central Public Works Depart 

ployment tul February 1980 and hen - o de question of ter 
ment, Mazdoor Union Regional Committee, 

mination does not ariso . The juniory of Sri Gangadharan 
Southern Zonc, C - 50 -Cheran Nagar, MIP Road , 

have been retained sinco they artendo ior duty while Sri. 

Gangaharan absented . Those who have completed 240 days 
Coimbatore -641029 . 

in two consecutive years have become cligible for regular 
(By Sri R . Lukshmana Iyer, Advocato, Trivandruni) 

employment and as such reguluisou . The workman is not 

entitled to get reinstatement in survice as there was no illc 
AWARD 

gal termination . 
The Govoroment of India , as per order No, L - 42012 ) 128 

4. The union has filed a replication reallirming its conten 
86 - D . IL ( B ), dated 7 - 10 - 1987, has referred this industrial dis 

tions and disputng the case pleaded by the management , 
pute between the above partics for adjudication . 
The issue involved as per the schedule is : 

5 . The cvidence consists of clic depositions of wwi to 

WW3 and Exts. Wil to W5 on the said of th¢ union . Two 
“ Whether the action of Executive Engineer (blec.) Tri Asst. Engineers ot the management have given evidence in 

vandrum Central Electrical Division , C . P . W . b . Support or thc management and lists . M1 to M17 have been 
Trivandrum in terminating Sri Gangadharan , marked on its side. 
N . M . R . Khalast from service with effect from 
18 - 11 - 1985 is legal and justified ? If not, to what 

6 . The first point to be considered is whether the manage 
relief the workman is entitled ? 

nent hus terminated the services of Sri. Gangadaanan or 

whether he avsenied himself with etfect from 19 - 11- 1985, WW1 
2 . The union expousing the cause of the workman Jigs 10 WW3 have given evidence in support of the case of the 
filed a claim statemcnt anu the contentions brielly stated arc union that the services of Sri. Gangadharan was termina od 
thus : The workman , Sri. Gangadharan, was appointed to illegally by the management, WW1 is a generator operator 
the post ol Electr .cal Khalaşi on Muster Roll with effect 

working in the Air Port Section , He has stated that the Asst. 
from 23 - 11 - 1983 af er interview as sponsored by Employment Engineer has terminated the services of Sri. Gangaduaian on 
Exchange . He was employed in that post continu the ground that there was no work while other workers viz ., 
ously thereafter . As per para 26 . 06 of tho CPWD Manual Viswanathan , Rajamony, Shaji And Vijayan selected after 
(Vol. JI) the Muster Rolllabour are to be given one day the appointment of Sri, Gangadharan were retained in service 
off with pay after every full days of work . But the workman and regularised as Electrical Khalasis, WW1 has soen Sri. 
way not being paid any paid holiday by the management. Gangadharan on several dates after 18 - 11 - 1985 reporting for 
This was done to make out that the workman was not con 

duty but was scud back by the management though thero 
tinuously employed . However , as per the Certificates issued 

was work . On 19 - 11 - 1985 also WW1 has seen Sri, Gangadharan 
by the management the workman was working continuously . 

at 8 AM waiting for job , He has stated that he belongs to 
Whilo so 011 19 . 11 . 1985 when tho workman rcported for 

another union and not a member of the union represented 
duty as usual, tho Asst. Engineer (Elec .) Sub -Division No . 

by Sri. Gangadharan . According to him he and Sri Ganga 
I, CPWD ., Trivandrum told him that his service stood ter 

dharan aro working in the same power house . WW2 is the 
minated According to the union such termination of service 

general secretary of the contesting union working at Madras, 
is illegal and unjustifiable . No nolice or tages in lieu of 

He has deposed that he used to come to Trivandrum for 
notice was given to the workman . No compensation was 

union activities and on complaint from Sri. Gandharan , he 
also paid . The management has retained several persons in 

discussed the matter of non - employment with Executivo En 
service while terminating the services of Sii Gangadhara 

gineer, But Sri. Gangadharan was not given employment. 
without any reason . The action of management is against the 

This witness has stated that the workman was not paid holi 
time honoured principle of last come first go . The case of 
the management that the workmail was absenting himself 

day wagos and that the management has terminated the 
from 18 - 11- 1985 is not truc . It is only an after thought to 

services of Sri. Gangadharan . Nothiog has been brought out 
justify the illegal termination of services of the worknian . 

to disbelieve or discredit the version of this witness . WW3 
After 19 - 11- 1985 the workman was making regular enquirics 

is Sri Gungadharan . He has deposed in support of his case . 
with the management but he was not provided any work . 

Ile reported for duty for two months after 18 - 11 - 1985 and 
The prayer is therefore for reinstatement in service with full 

his services were terminated by the Asst. Engineer , WW1, on 
hackwages, continuity in service and all other service bene 19 - 11- 1985 at 8 . 30 AM without any reason . WW1 and lift 
lits , 

operator Sri. Ganesan were present there in the morning ac 

cording to this witness. He has further stated that while termi 
3 . The management refuted the case pleaded by the union. 

nating his services his juniors were retained in servico . Ac 
The contentions of the management briefly stated are thuy : 

cording to him he was not appointed for a particular work 
This Tribunal has no jurisdiction to entertain this case 85 

only that thero are other works for khalasis there that he 
it is not a CASC of illegal termination . The service of Sri. 

was shifted from Section - T to Section - it after comnletion of 
Gangadharan was not terminated but he limself absented 

work in Section - I and that his juniors S /s . Viswanathan , 
from work with cffect from 19 -11- 1985 without any inti. Raiarony. Shahil and Vijuyin are still continuing there al 
mation to the management. Hence he is not entitled to any Thalasis Sri. Gangadharn has futher stated thot ho has 
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the managements case that Sri, Gangadharan had abondoned 
bis work and put terminarod by MWI, 


completed 240 days continuous service that he has not 
oluned any job axter 19 - 11 - 1985 and that he nas complained 
about his non employinent to WW2. Furtaer ne nas Do . inude 
any written complaint as ne was expecting appointment as 
told by the Ass , Engineer when he icported for duty every 
day. The learned Addl . Ceneral Government Fleader 
Smt. Thresa , uppearing tor the management would contend 
that the case of union ay sponen lo oy WW1 to WW3 is 
falsc due to the following reasons. According to learned 
Government Pleader, WWI was on duty in the first shirt from 
6 AM on 19 -11- 1985 inside the Air Port Section as per 
Ext. M16 Log Book and Şri. Ganosun was on duty in the second 
shift from 2 PM on that day sy per Ext , M7 Log Book . 
Hence the stu . ement of WWI that he has scen Sri. Ganga 
dharan at 8 A . M . on 19 -11- 1985 and tho statement of Sri 
Gangadharan that Sri. Ganesan was also present at the time 
are unoelievable and cannot be accepted . Admittedly tho 
names of WW1 and Sri Ganeshan are not stated in the par 
ticular column of Ext , M6- A page and Ext. M7- A pago ros 
pectively . But according to learned Government Pleader the 
signature in Ext. M6 - A page and signature in Ext. M7- A pago 
are that of WWI and Sri. Ganosan respectively . It is portinent 
to note that Exts, M6 and M7 wero produced here after the 
examination of ww1 and WW3. Ext. M6 was never shown 
to WW1 to prove his signature in M6- A page . Sri. Gancsan 
was not examined before this Tribunal at all. It is true that 
while on duty the Generator Operator cannot go out of the 
soction without permission , But it is not known whether WW1 
went out of the section at 8 AM on 19 - 11- 1985 with per 
mission . The possibility of WWI seeing Sri. Gangadharan 
at 8 AM in the Air Port premisos cannot be ruled out moroly 
because WW1 happened to be on duty from 6 AM . Ho might 
had seen Sri. Gangadharan from inside the section also , 
He was not cross examinod on these aspects and he was 
not given opportunity to explain the position by showing 
Ext. M6. The possibility of Sri. Ganesan coming to the work 
spot in the morning through his duty shift was from 2 A . M . 
cannot also be ruled out. In the light of the above conclusion 
and since there are no O her reasons to disbelievo WW1 and 
WW3 the contention of learned Government Pleader on this 
point is without force . 


8 . According to the lenrncd Government Pleader Sri. 
Gangadujian Wus engageu lor uno cunt ULLION WORK Of Lner. 
Dalionul lerminal Building at the Air l ort was completed in 
teruly 190 ) and relvio [ne services OI SII. Gangaduaran 
no piorc ct quucu , rurier Sri. Langadhiaian was nou atlond 
ing work atuor une compachot of tic work , EXL, WZ is the 
memo issued to Sri. Lizingudaurin for appeuring Ior the inter 
View octole selection. It is nuc stated in W2 at the se .eclion 
18 for a puricular worh . No other record has been produced 
in show that sri, Gangadi, aran was selec . ed ior a specific 
work , It is true that ay per para . 26 ,01 of Ext, Wi Manual 
Musier Koll staff can be employed for a short period on 
jobs of purely of casual nature . But the duration is not 
secified . It is also not stated that Muster Roll Deaff can to 
cmployed for 1 particular work only . Hence this paragorph 
will not come to the resctic of the argument of management. 
Further it was como in cvidence that persons ge .ectod af.cr 
the appointment of Sri. Gangauharan are guill cun laying 
thero as Electrical Khalusis. It is also note worthy that 
Sri. Gangadharan was shifted to Section- 11 after completion 
of work in Section , where he was employed first. Hence 
the argument that Sri. Gangadharan was selected for a 
specificd work and that after the completion of that work 
there was no work and that his services were no more re 
quired cannot hold good , 


7 . MW1 is the Asst. Engineer in the concerned section . He 
has stated that Sri, Gangadaaran was posted for the work 
in ihc 10 -crnational Terminal Building . According to this 
witness he has not termia. ed the sorvices of Sri. Gangadharau 
And he had not gone to the work sito at 8 . 30 A . M . on 19 - 11- 8 ) 
as alleged by Sri. Gangadharan . MW1 hag admitted that as 
per Exts . W3 to WS certificates issued by management Sri. 
Gangadharan has completed 240 days of work continuously . 
According to him he will have to go to work site at 8 . 30 AM 
only if there is any emergency or break down. Ho Wag not in 
a position to say whether there was any such insistance during 
the last two years without verification. So his definite stato 
ment that has not good to the work site at 8 .30 AM on 
19 - 11- 1985 without referring any record after about tour 
years makes me doubt his version. The possibility of an Asst . 
Engineer going to tho work spot at 8. 30 AM , in a workng 
day cannot be ruled out due to breakdown or emergency . 
Further according to this witness he came to note that 
Sri Gangadharan wag pot reported for duty aftor 19 -11 - 1985 
as per the Muster Roll . It has como in evidence that Junior 
Engincer Colin K . George has recorded the Muster Roll Tho 
concerned Junior Engineer would have been tho competent 
witness to say that Sri Gangadharap was not reported for 
duty on 19 - 11 - 1985 and thereafter. But the concerned Junior 
Engineer was not examined here and the Muster Roll was 
also pot produced . It cannot therefore be accepted that Sri. 
Gangadharan was not reported for duty aftor 19 - 11 - 1985 as 
deposed by MWI, MW2 is another Asst. Engineer. According 
to this witness the daily wage employees are paid wages in 
cluding off days as per Government of India circular Ext. MS 
dated 12 - 9 - 1985. Regarding tho case of management that 
Sri. Gangadharan lost his lob due to his purposeful abrepco 
with effect from 19 - 11 - 1985, this witness has only heto say 
evidence . He has admitted that persons selected after the 
appointment of Sri, Gangadharan are still continuing theio, 
According to him Sri. Gangadharan was not working in his 
section and he had no control over MWI, The evidence of 
this witness , according to mo , is therefore not helpful to 


9 . As per Exts W3 to W5 certificates issued by the 
management Sri Gangadharan has completed 240 days con 
tinuous service till 18 - 11 - 1985. MW1 has also aumlied 
this. As per the certificates only five morc anys work aro 
required for Sri Gangadharan to complete two years service 
to become eligible for regularisation . It is qune unbolicv 
able that person having that much service will loave such 
an employment at a time when only five more days work 
are required to completo two years service to get . egularl 
station , that too , from a Central Government Department in 
those days when the number of unemployed poisons un 
increasing alarmingly and the chances of getting a job are 
too remote . This vital aspect considered along with the 
evidence of WW1 to WW3 and other circumstances proba 
bilities the case of the union , Sri Gungadharan being an 
unemployed person belonging to backward community de 
serves sympathetic consideration also . In these circumstan 
ces I accept the evidence of WWI to WW3 in preference 
to the evidence of management s witnesses and hold that the 
serv. cc of Sri Gangadharan was terminated by the maange 
ment as contended by the union and not voluntarily abon 
doned by him . 

10 . The next point urged by Sri Lakshmana Iyer , learn 
ed counsel for the union is that the management has not 
complied the provision of Sec , 25 - N or 25- F of the Act 
in terminating the service of Sri Gangadharan . Thercfore 
the termination is abipitio void . This contention is vehe 
mently opposod by the leamed Government Pleader . The 
learned Government Plender would conlond that Sri Ganga 
dharan was only a casual employe that he has not com 
pleted 240 days in cach of two consecutive years as per 
para , 2 . 02 of Ext, W1 and therefore the abovo provisions 
of the Act are not applicablo in this case . It is not outil 
blished that Chapter V - A of the Act dealing with lay- oll 
and retrenchment is not applicable in this case . In deciding 
the question involved here it would be appropirote to reier 
Şec . 25 - N of the Act, I quote below the relovant 
portion : 


“ 25N . Conditions procedent to retrenchment of work 
men : 
( 1 ) No workinan employed in any industrial estabilshi 

ment to which this Chapter applics , who has been 
in continuous service for not less than one year 
under an employer shall be retrenched by that 

employer until, 
( 1 ) the workman has been given three months Rotice 

in writing indciating the reasons for rotrench 
ment and the period of notice has oxpired , or 
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Ext. 121 - Application submitted by Sri Gangadharan 10 

Asst. Enginoor for experience certificato on 

17 - 12 - 1985 
Ext. M3 - Cortificate issued to Sri Oangadharan by tric 

Asst . Engincer on 17 - 12 - 1985 
Ext. M4 - Photocopy of circular of the Government of 

India , CPWD , dated 10 - 9 -1985 
Ext. M4- A - Letter from OPWD to the Executive Engi 

neer of the management at Trivandrum dated 
23. 2 - 1939 


the workman has been paid in llcu of such 

notic , wages for tho period of tho nolice; anu " 
The above provision makes it clear that the workman 
shall be given three months notice in writing or workman 
has been paid wages in lieu of such notice before ret. ench 
ment . Whether the workman is pcrmancnt or casual 14 not 
tho criterian lore . As per Ext, W3 to WS certificates issued 
by the management Sri Gangadharan has completed more 
than one year continuous service . Henco Soc . 25 - N of the 
Act is attracted . The learned Government Pleader bought 
to the notice of this court paragraph 2 , 02 and gub - clauge 
1 and 2 of Ext. W1 Manual to show that Sec , 25 - N of the 
Act is not applicable , Paragraph 2 . 02 mainly douls with 
recruitment and preference of Muster Roll workers only . 
Further ay per Sec, 25- J of the Act the provisions of 
Chapter - A V - 3 shall have effect not with standing anything 
inconsistent there with containing in any other law . Hence 
the above paragraph will not belp the learned Government 
Pleader , in support of the argument admittedly the manage 
ment has not complied the provisions of Sec, 25- N or 2.5 
F of the Act and therefore the termination of the service 
of $ ri Gangadharan ig abinitio void and illegal. That being 
the case , Sr Gangadharan is entitled to get reinstatement 
in servico . Since there is no evidence to show that Şri 
Gangudharan was employed for wages during the period 
after 19 - 11- 1985 , he is entitled to get backwages also , 


Ext, MS- - Application submitted by Sri Gangadharan 

to the Asst. Engineer of the management on 

17 - 12 - 1985 
Ext M6 . ).og book showing the shift work 
Ext. M6- A - - Pago 86 - 87 of Ext, M6 
Ext. M7_- Log book of Lift operators 
Ext. M7- A --- Page No. 83 of Ext, M7, 

C , N , SASIDHARAN , Presiding Officer 

[No. L - 42012 / 128 / 86 - D . II ( B ) ] 


97 .07. 2450) - - Telifte frana gfaffih, 1947 ( 1947 # T 
14 ) UFT 19 au Ħ , P14 974. 17 # TIT , UT 
रेलवे , मोसी के प्रवर्तन के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण, नई दिल्ली के पक्षपट को प्रकाशित करमी है, को केन्द्रीय 
HTTIST # 1-9 -89 T T EVT 


11. The union has yet another contention that as por 
paragraph 26 . 06 of Ext. Wi Manual, Muster Roll Jabour 
are to be given one day off with pay after eve :y full six 
days of work . But this provisions was not being coinplied 
with the management and Sri Gangadhuran was not being 
paid aray paid holiday. The union therefore clams pay for 
the holidays also after full six days of of work . This claim 
is opposçd by the management on the basis of Ext, M - 5 
circular isslicd hy the Govorament of India dated 12 - 9 - 1985 , 
In the circular it is clarified that daily wagey fur Muster 
Roll workers are inclusive of the payment for rout day, 10 
payment for substituted lest day is to be mado to such 
Workers . In the light of this specific clarification , the claim 
of union cannot stard, This contention of the union 
thercfore fails. 


S.O . 2450 ,- In pursuance of Scction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, New Dolhi as shown in the Annexure . 
in the industrial dispute between the cmployers in relation 
to the nanagement of D . R . M ., Central Railway, Inansi and 
their workmen , which was received by the Central Govt. 
on the 4 - 9 - 1989, 


12 . In the result, an award is passed declaring that the 
action of the Executive Enginçer of the managenient in 
terminating the scrvices of Sri Gangadharan is illegal apdi 
unjucitfied . Hence Sri Gangadharan is entitled to get je 
instatement with backwages and other service benefit, 


ANNEXURE 
BEFORE SHRI 6 . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 

NEW DELHI 


LD . No. 48188 
In the matter of dispute between : 


1 . Shri Radha Raman and 28 others through the Secre 

tary , Taclian National Trade Union Congress ( U . P . ) 
2236 , Namnair , Agra . 

Versus 


The Chief Traction Power Controller. 
Central Railwny , Agia Cantonment 


APPENDIX 
Witnosses oxamincd on the side of the Union : 
WW1— Srl C . Dasan 
ww2 _ Sri S. Mohammedali 
WW3-- Sri Gangadhamn 
Witnesses examined on the side of the Management: 

MWI- Sri KCS Pillai 

MW2 — Sri P . U . Unnikrishnan Namboodiri 
Exhibits marked on tho side of the Union 

Fxt, W1- CPWD Manual Vol. III 
Ext. W2- -Memo issued to Sri Gangadharan toi le 

Asstt. Engineer of management on 15 - 5 - 1983 for 

interview 
Ext. W3Certificate issued to Sri Gangadharan by the 

Asst. Engineer of management on 14 - 1- 1985 
Ex. W _ Certificate issued to Sri Gangadharan by the 

Asst. Engineer of management on 31 - 12 - 1985 
Ext. W5_ Certilcute issued to Sri Gangadharan hy die 

Asst. Fugineer of management on 17 - 12 - 1985. 
Exhihty morked on the side of the mupagement: 
Ext. M1- Photo copy of petition submitted by Sri 

Gangallaran to tlic Deputy Dire - tor, SCST Deve 
louincnt Department Trivendrim on 27 - 5 - 187. 


APPEARANCES : 


Shri Surinder Singlı for the workmen . 
None for the Management. 


AWARD 


The Central Government in the Ministry of Labout vicie 
its Order No. L -41011110187- D . IT ( B ) dated 21st March .. 
1988 las refcrreù the following industrial di pute to this 
Tribunal for adjudication : 


submitt. 


" Whether the action of the managemont of Divisionul 

Railway Mapuger, Central Railway, Jhansi in not 
regularising 29 workmen ( As shown in tht Annex 
ure ) is legal justified ? If not, to what relief the 
workmen concerned are entitled to ?! 


nent 


to the Deputution 
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2. As per the statement of claim , filed by the Union 

AWARD 
of the workmon , its case in brief is that the 29 - workmen 

1. The Central Government, Ministry of Labour, vide its 
covered by this reference have been working with the rail 
vays for the last about 10 years against the permanent 

notification No. L -41012154 /85- D . II ( B ) dated 4th Noyen 

her, 1986 , has referred the following dispute for adjudicit: 
post and in accordance with the judgments given hy the 
Hon ble Supreme Court of India and under the Industrial tion to this Tribunal - 
Disputes Act, these workmen acquired a right to be re 

Wliether the Assistant Engineer JI Northern Railway 
gularised against thosc posts . However , the Management 

Charbagh , Lucknow is justified in terminating the 
has failed to regularise them and instead has been appoint 

scrvices of Shri Sheo Person working under the 
ing employees by direct recruitment against those permanent 

PWI Barabanki ? If not, to what relief Shri Sheo 
posts. This action on the part of the Management is illegal 

Person is entitlcct to and from what date ? 
and unjustified and hence this dispute . 

2 . The industrial dispute on behalf of the workman has 
3 . Several registered notices were issued to the Manage 

hcen raised by Shri B . D . Tewari, in his capacity as Zonal 
ment and it is only aftor that on 22- 8 - 88 Shri K . M . Sharma 

President , Uttar Railway Karamchari Union (hercinafter 
with Shri S . M . Nayar appeared on behalf of tho Managc 

feferren to as Union ) . 
ment and they wero supplied the copy of the statement of 
claim and the cayo was adjourned for filing of written state 

3 . The case of the Union , is that the workman was A 
ment by the Management. On the next date 3 - 10 - 88 wrillen casual Khalasi under the Asstt . Eng. II N . R . Lucknow . He 
statement 179 not filed although Shri K . M . Verma was foined service ( 15 - 9 - 72 and upto 14 - 9 -73, the workman 
pre’ ent for the Management and requested for adjournmeit. completed 240 days of working. In the year 1976 , hc was 
On the adjonrncd dato 21- 11- 81 Done wppeared on behalf of empanelled is S . C . candidate . He continucd working inter 
the Management. Thereafter the case was adjoprned for 5 mittently upto 23- 4 - 82. On 23- 4 - 82 , he was sent for 
dates but the Management did not care to put in appearance medical cxamination to D . M . O . N . R . LKO . Since the medical 
nor did it filcd its written statement. It is, therefore , pie menict was not signed by the proper attesting authority he 
sumed that the Managemçot has no defence to offer. On was asked to w back to Asstt. Engg . II for obtaining signa 
the other hand the Union has filed its allidavit alongwith tures of ihe proper attesting authority . Tho medicil nemo 
documents Ex . WI to W -50 . As evidence producerl by Mas deliveret hy the workian in the office of AEN II but , 
the Union goes unrebutted , its case standy provcu . There thereafter he was not given any duly . Thıc Union alleges 
fore , the action of the Management in not regularisine 29 that persons junior to the workman were retained in scrvice 
workmen covered by this referonce is held to be not legal while he was not given any auty . At the time of his re 
and not justified and it is directed that these workmen shall trenchment no notice or notice pay nor retrenchment com 
be regularised against their respective post held bv them , pensation was paid to bim . Thus there was violation of 
within one month of the enforcement of the awad. This the provisions of Secs 25 F , 256 und 23H of the ID , Act. 
referenco stands dispoved of accordingly. 

The Union , hus therefore , prayed that the workman he 

reinstated with coll back wages and consequential benefits . 
Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Govt. for 

4 . The managment while admitting the fact that the 
necessary action at their end. 

workman was sent for medical examination to D . M . O . 

N . R . Lucknow against the panel of S . C , quota dený 
22nd August, 1989 . 

that the workman ever returned the medical icino to the 

ofice of the AEN I Lucknow . Since , so far the workman 
G . S . KALRA , Presicling Ollici 

has not been declared medically fit in its absence he is enti 
[No. L -41011| 10 /87 - D .II (B )] tled to no relief . The management further deny that 

the workman joined service on 16 - 9 - 72 or completed 240 
of forefr, 13fram, 1999 

days of working upto 16 - 9 -73. The management algo 
# 1, # 1 . 2451:- - hefir fart afaragh , 1947 ( 1947 tr 

deny that the workman had workod upto 23- 4 -82. In fact 

there is no record that the workman evor worked in any 
14 ) TTTT 17 4 7 H , fraty FIT THE 4 777 Unit , Therefore , the question of terminating his services or 
के प्रबंधतंस के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अन अंध payment of retrenchment compensation does not disc . 

According to Rule 2318 of the Indian Railway Manual, the 
में निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय मनकार सौरोगिक अधिकरण , 

temporary status is acquired by a workman only on the 
कानपुर के पंचपट को प्रकाशिन फरमी है, जो केन्द्रीय सरकार को Quailability of a vacancy. The Quota of Scheduled Casto 

with AEN -II Lucknow heig full the workmen cannot be 
1-9 -89 # ATT TL 

given only employment. The management further plead that 

the reference is without jurisdiction and is also defective. 
New Delhi, the 13th September, 1983 

5 . In its rejoinster, the Union has almost reiterated to 
S . O , 2451. In pusuance of Section 107 of the Industrial 

same facts as stated by it in the claim 
Disputes Act . 1947 ( 14 of 1947 ) , the Central Government 

statement. 
hereby publishes the award of the Central Government 

6 . In support of its case, the Union has filed the affidavit 
Industrial Tribunal Kanpur as shown in the Annexure , in 

of the workman and a number of documents and in support 
the industrial dispute te ween he employers in relation to 

of their case , the management has filed the affidavit of Shri 
the management of Northern Railway , Lucknow 

their 

Pyarey Lal Asstt. Supid . in the office of AEN II Lucknov 
Workinen , which was crved by the Central Government 

and a number of documents , 
on the 1 - 9 . 1439 
ANNEXURE 

7 . Ext. 11 - 11 . is the copy of extract from page 218 of the 

casual labour register maintained by PWI( I ) Lucknow . It has 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER 

been filed by the management with their application dated 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL , KINPUR 

27th April , 1989. It shows that the workman joined servico 
I.D . No. 141 of 1986 

on 14th January . 1971 and worked for 265 days upto 18th 

December, 1971. The same thing comes out from the copy of 
In the matter of dispute between : 

casual labour card filed by the Union with its application 
Sh . B . D . Tewari 

daicd 9th September , 1988. The only difference between 
Zonal Working l’resident 

the casual lubrur card and Ext. M - 11 is that in the casual 
Uttar Railway haramchari Union 

labour card entries of 1972 also appear . In 1972 , he appcars 
96 ) 196 Roshan Bujaj Lane 

to have worked from 24th January , 1972 to 22nd February , 
Ganesli Ganj. Jucknow . 

1972 . 16th Mav , 1972 10 14th June , 1972 and 16th Septemher . 

1972 to 15th October , 1972 . 
AND 

8 . Tlus from the identical nature of evidence adduced by 
The Assistant Engineer II 

both the sides it comes out that the workman joined service 
Nortliern Railway Charbagh 

for the first time on 14th January , 1971, and had completed 
1.ucknow . 

more than 240 days of working duriog 1971, 


STIL 


Su 


- . - - - 


[2777 11 - 4 3 ( 11 ) ] 972 T TH T : : HT 30 , 1989/ ifta 8 , 1911 

2947 
- -- --- - - - -- - -- -O S 

T I: : - - 
9 . Ann . 4 to the aflidavit of the workman is the copy of Workman joined sçrvicc on 16th September , 1972 or com 
medical memo, dated 23rd April, 1982. The management pleted 240 days of working uplo loth September , 1973 . The 
has also filed its copy and it is ext. M - 4 . The medical iremo management has gone so far to say that therc was no record 
shows that the name of the workman appeared at serial with the management regarding workinan s working in any 
No . 15 of the approved panel of Scheduled Caste candidates Unit . But es has bcen scen ahove all these stand beliçd by 
and that he was referred to D .M . O . Northern Railway , Some of the own documents of the management. 
Lucknow for medical examination . Ann . 5 to the affidavit 
of the workman is the copy of letter dated 11th May, 1982 
from tho Medical Officer Railway Hospital, Lucknow 10 
AEN - II , Iucknow . The letter shows that 5 candidates in 

14. By means of application dated 8th April , 1988, the 
cluding the workman who were sent for medical examination 

Union summoned from the management, the casual labour 
were sent back without their medical examination (in the 

register of the period 1972 to 1982 . The joint inspection IC 
ground that the signatures of the attesting authority on their 

port filed on 9th September , 1988 shows that the registers 
photographs were not legible . In para 7 of his affidavit 

of the said periods were not produced by the management 
Cated 8th April, 1988 , the workman has a verred that the 

for joint inspection . If record of 1971 could become avail 
said letter of the medical officer was submitted by him in the 

able, I fail to understand why the record of tho subsequent 
office of the AEN - II. It was received by the dealing clerk 

period could not become available. In the circumstances ar 
who thereafter did not take him on duty . Then in his cross 

adverse inference will have to be drawn against the manage 
examination at page 2 , the workman has deposed that he 

ment. Non giving of work after 23rd April, 1982 for such a 
was given medical memo on 23rd April , 1982 by Shri Gupta 

long period goes to show that the services of the workman 
AEN - 11. The same was returned to him on 11th May, 1982 

were terminated w . e. f. 241h April , 1982. There is no evi 
on the ground that the signature of the attesting authority 

dence nor it is the case of the management that the workman 
on his photography were not lcgible . He was asked to obtain 

was given any notice or notice pay and paid retrenchment 
clear and legible signature on his photography. According tu 

compensation . Thercfore, it is a clear case of violation of 
him he delivered the medical memo to Shri Pyarey Lal, who 

section 25 - F I. D . Act . The Union has also taken up the 
assured him that after meeting the objection , the same would 

case , that the management also violated the provisions of 
he given to him . Despite the fact that he had visiteul Shri 

section 25G ID . Act. In the claim statement the names of 
Pyare Lal several times , Shri Pyarcy Lal did not give him the 

those who were junior to the workman are not given . Even 
medical memo, 

in the rejoinder no such names werc disclosed by the Union . 

It was for the first time that in para 13 of his affidavit dated 
10 . The management witness Shri Pyarcy Lal, was also 8th April, 1988, that the workman gave the names of two 
questioned on this point. In his affidavit he has denosed that persons , Although the panel list of Scheduled Caste candi 
he has been working in the office of Assistant Engineer - II dates was made available at the time of joint inspection , it is 
since September, 1978 . He has further deposed in his alli not found stated in the joint inspection note that the persons 
davit that the workman obtained medical memo from him named hy him in his affidavit were junior to the workman . 
on 22nd April, 1982, or near about that date Ilo denied I , therefore , hotel that the Union has failed to prove its case 
that the medical memo was ever delivered hack to him by on this point. 
the workman . In his cross cxamination he has deposed that 
neither the workman nor 4 other persons named , in annexure 
5 to the affidavit of the workman came to see him . He has 

15 . Hence , from the above discussion of evidence I hold 
expressed his ignorance on the point whether or not the 

that the action of the Assistant Engineer- IT , Northern Rall 
other 4 persons named in annexure 5 are working in Rail 
way. According to him he did not write to D . M .O . to en 

way, Chathach Lucknow , in terminating the services of 
quire as to what happened to all these 5 persons who were 

Shri Sheo Porson is not justified . He is entitled to be re 
sent for medical examination to D . M O . He says that if 

instated in Service with full back wages and continuity of 
these 5 persons had been found medically fit they would 

service. He shall he sent for medical examination for absorp 
have approached him Ile states that he also did not informi 

tion in regular vacancy helonging to Scheluled Caste Quota 
AEN - II that these five persons have not come to him . Since , 

and on his being found medically fit, he shall he given the 

same seniority which he would have got had he been dec 
thcsc persons did not turn up to hiin , the question of keen 

Jared mcclically fit in the year 1982 . 
ing their names on the Muster Rolls (lid not nrise . 


16 . The reference is answered accordingly . 


Let six copics of this award he sent to the Ministry of 
Talous for its publication . 


Dated : 21 -8 -89 . 


11. To me the evidence of the management witness does 
not appeal to mind . There is no documentary cvidence from 
the side of the management that annexure 5 to the affidavit 
of the workman is a fake document. It is a well known fact 
that screoning is done for the purposes of absorption of 
casual labour in regular vacancies and if & casual labour 
comes out successful in the screening, he is sent for medical 
examination . In the circumstances, in the event of the work 
man having heen sent hack for obtaining legibile signaturo 
of the attesting authority on his photograph , he would not 
have kept silent he would have surely met the dealing clerk 
for removal of the defect. He and others would not havo 
taken the matter lightly . Ruther from the replies given by 
the management witness I find that there was definitely some 
thing wrong on the part of the management witness . But for 
indifferent Attitude aconted hy the dealing clerk such an un 
pleasent situation would not have arisen nor the workman 
would have been put to such a great inconvenience 


ARJAN DEV , Presiding Oficer 

[No. L -41012 / 54 / 8.5-D . II ( B ) 


4 . T. 2452:- - for faray afsfrut , 1947 ( 19.47 # T 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बियाम जैम प्रोपोमट 
मग्नबाडा, के प्रबंधनंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
प्रबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण, चरीगढ़ 
# dat ! ETTfGTH # xit , fty ( 17 7 5- 9- 99 # 
914 ET 1 


12 T, therefore, hold that the workman , who hail worked 
for 265 days cluring 1971 was sent for meclical examination 
for absorption in regular vacancy but on account of indiffer 
ent attitude adopted hy the dealing clerk Shri Pyare I al of 
the office of the AFN - IT I ucknow he could not secure an 
pointment in regiilar vacancy . 


13. The case of the union is that the workman was em 
panelled in 1976 and it is proved from annexures TIJ and IV 
to the affidavit of the workman The workman in his affi 
davit hos Honocert that he worked into 23rd April, 1982, 
intermittently . The management without verification of the 
record in para 6 of their written statement denied that the 
2378G189 — 10 


SO . 2452 - - ] n pursuance of Section 17 of the Industrial 
Disrutes Act, 1947 ( 14 of 1947) , the Central Government 
Jierchy ruhlishes the award of the Central Government In 
dustrial Tribunal, Chandigarh As shown in the Annexure , in 
the industrial dispute between the emplovers in relation to 
the management of Beag Dam Project, Talwara and their 
workmen , which was received by the Central Government on 
the 5th September , 1989 . 
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C . 


ANNEXURE 


the management of Northern Railway , Lucknow and their 
workmen , which was received by the Central Government 
on the 1 - 9 - 1989 . 


BEFORE SHRI M . Ş . NAGRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. I. D . 88 / 85 
PARTIES : 


ANNEXURE 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR 


Industrial Dispute No. 60 of 1988 


Employers in relation to the management of Beas Dam 
Project. 

AND 
Their Workman -- - Sham Singh , 
APPEARANCES : 

For the workman — Shri M , L . Basoor . 
For the management - Shri B , S. Puri. 


In the matter of dispute between : 
The Zonal Working President, Uttar Railway Karamchari 

Union , 96 / 196 , Roshan Bajaj Lane, Ganeshganj, 
Lucknow . 

AND 
The Divisional Railway Manager Northern Railway, 

Hazratganj, Lucknow . 


AWARD 


AWARD 

Dated , the 23rd August , 1989 
On a dispute raised by Sham Singh against the Bear Dam 
Project, Central Government had vide No. L - 42012 ( 27) / 84 
DIB ) dated 3rd September , 1985 referred the following dis 
pute to this Tribunal for adjudication : 


1. The Central Government, Ministry of Labour, vide its 
Notification No. L -41011 / 35 / 86 -DII ( B ) duted 10 - 5 -88, has 
referred tlıç following dispute to this Tribunal for adjudi 
cation : 


“ Whether the action of the management of Beas Dam 

Project in Superannuating Shri Sham Singh S / o Shri 
Gaquir Singh Ex . Vibrator Operator w . c .f. 30th 
June, 1983 is justified and legal if not, to what 
relief is the workman entitled to ?" 


Whether the Divisional Railway Manager , Northern Rail 

way , Lucknow was justified in terminating the services 
of Shri Vinod Kumar and 7 others (as listed below ) 
with effect from 16 -11-84 ? If not , to what relief 
the workmen concerned are entitled ? 


2 . Case of the workman is that his date of birth is 19t 
April, 1932 and as such the year of retirement in 1992. His 
services were terminated with effect from 1st July , 1983 under 
the guise of retirement taking his date of birth as on 12th 
June, 1923. He assajled the order dated 30th Jupe, 1983 
passed by X . E . N . Personnel Division rejecting request of the 
workman to effect change / corrcction in his date of birth . 


1 . Shri Ramesh Kumar , 
2 . Shri Ram Sagar, 
3 . Shri Sajiwan Lal 
4 . Shri Santosh Kumar 
5 . Shri Ram Roop Verma 
6 . Shri Om Prakash 
7. Shri Anup Kumar Singh . 


3 . The management in its reply has taken plea that work 
man had himself furnished his date of birth as 12th June, 
1923 in the declaration form aubmitted by him to the Beas 
Dam Authorities and after signing of declaration / Attestation 
on 13th July . 1964 he never applied for change in tho date 
of hirth till May , 1983 after receipt of notice dated 31st 
December , 1982 of his superannuation , 


2 . The present case was fixed on 5 - 7 - 89 for cross examina 
tion of the workman . The workman had already filed his 
affidavit evidence on the last date i. e . on 26 - 5 - 86 at camp 
Lucknow . But despite information that his cross cxamination 
in the case is to be done on 5 - 7 - 89 , neither he appeared nor 
movod any application for adjournment. It therefore seems 
that he is not interested in prosecuting the case. 


After both the parties had led evidence Shri M . L . Basoor 
Advocate representative of the workman has made statement 
that workman does not want to pursue tho reference . In view 
of the non -prosecution of thọ case by the workm & n a No 
Dispute Award is returned , 


3 . Hence , in the circumstances of the case a no claim award 
is given against him . 


Chandigarh , 
23 - 8 - 1989. 


M . S . NAGRA , Presiding Officer 


4 . Reference is answered accordingly , 

Let six copios of this award be sent to the Government 
for publication . 


[No. L -42012 /27 / 84 -D . (I.( BY 


ARJAN DEV , Presiding Oncer 
[No. L -41011 / 35 / 86 - D . JT (B ) ( Pt.) ] 

HARI SINGH , Desk Officer 


ATAT . — , 2451 stufa fuate utafaga 1947 ( 1947 | 
14 ) # 7 ETUI 17 7777 # , # 4 # 4T JA tiget this 
के प्रबंधतंत्र में मम्ब स नियोजकों और उनके कर्मकारों के बीच, अनबंध 
में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
कानपुर के पंचपट को प्रकाशित करती है, पो केन्द्रीय सरकार को 
1-9-89 1 977 Tall 


the freelt, 11 fuera , 


1989 


SO . 2453. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goverment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in tho Annexuro , in 
the industrial dispute between the employers in relation to 


41. 9T. , -- - 2454a fire face praf , 1947 ( 1947 FT 
14 ) * UTT 17 Tu # rifte wair , feri PT 
कोकिंग कोल fमिटेड की सालनपुर कानपरी के प्रबंधन से सम्बध 
नियोगकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, ( स . 1), घनसाव के 
पंबाट को प्रकाशित करती है । 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- 
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New Delhi, the 11th September , 1989 

Sl. No. Name of the workmen 

14 . Shri Shankar Prasad 
S .O . 2454 , - o pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

15 . Shri Birendra Napit 
hereby publishes the award of the Central Government 

16 . Shri Balrain Singh 
Industrial Tribunal (No. 1) Dhanbad as shown in the Anne 

17 . Shri Tabir Hussain 
xure in the Industrial dispute between the cmployers in relativn 

18 . Shri Puniram B . P . 
to the management of Salanpur Colliery of M / s . Bharat 
Coking Coal Ltd , and their workmen . 

19 . Shri Alok Sarhar 

20. Shri Shri Gulam Rasul 
ANNEXURE 

21. Shri Kadir Khan 

22. Shri Jiyauddin 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

23 . Shri Taburan Bibi 
TRIBUNAL NO . I, DHANBAD 

24 . Shri Sakına Bibi 

25 . Shri Ranjec Gorwami 
In the matter of a reference under section 10 ( 1 ) ( d ) of the 

26 . Shri Md. Hanif 
Industrial Disputes Act, 1947 

27. Shri Mian Lal 
Reference No. 17 of 1988 

28 . Shri Pramod Kumar 

29. Shri Mukesh kumar 
PARTIES : 

30. Shri Sudhakar Pandey 
Employers in relation to the management of Salampur 

31. Sbri Md, Saquir 
Colliery of M / s . Bharat Coking Coal Limited , 

32. Shri Rabındra Choubey . 
AND 

2 . The case of the concerned workmen , Shri Lal Bihari 
Their Workmen . 

Singh and 1 others as appearing from the written slate 

ment submitted by the sponsoring uolun , Rashtriya Colliery 
PRESENT : 

Mazgoor Sungh , uetaus apart, is as follows : 
Shri S . K . Mitra , Presiding Officer. 

The concerned workoien are engagou in permanent 

naturo of job in production or coal for the mino 
APPEARANCES : 

since early July, 197) . Clay Carlridges are ono 

of the essential commodities which are required by 
For the Employers — Shri B . Joshi, Advocate . 

the management of the Couiery lor prouuction of 
For the Workmen - Shri S. Bose , Secretary, Rashtriya 

coal through system of mining known as solid blast 
Colliery Mazdoor Sangh . 

ing . The management of M / s. B . C . C . Ltd . havo 

got Clay Cartridge Mazdoors in different Colliorics 
STATE : Bihar 

INDUSTRY : Coal 

and they are paid on piece -rated basis or an time 

rated basis which is lowest grade in Category - I. 
Dated , the 18th August, 1989 

Piece -rated mazdoors are paid group - I wages on a 
AWARD 

workload of 750 cartridges por head per day per shift 

oſ 8 hours. Clay cartridges are propæied within colliery 
By Order No. L -20012 ( 148) /83- D . III ( A ), dated , the 29th 

premisos near the entrance of the mine i.e . pit-head 
September , 1983 , the Central Government in the Ministry 

or incline as the case may be aud enlier job is 
of Labour, referred this dispute to Central Government 

done by the conccrned workmen at different points 
Industrial Tribunal No. 3 , Dhanbad . Therçafter the dispute 

in groups according to requirement of the manuge 
has been transferred vide Ministry s Order No . S -11025 ( 7 ) ] 

ment. The job of thc workmen is supervised by 
87 -DIV ( B ), dated 31st December , 1987 / 12th January , 1988 

the Supervisory Personnel of the management and 
to this Tribunal for adjudication . The schedule of this dis 

that the work is done under the control of the 
pute runs as follows : 

management so that the clay cartridges of 

appropriate shape and size and required quanitity 
" Whether the demand of Rashtriya Colliery Mazdoor 

are manufactured everyday . The tools and 
Sangh that the management of Salanpur Colliery of 

implements, earth and water required for the 
Messrs Bharat Coking Coal Limited should treat 

manulacture of the cartridges are supplicd by the 
the Clay Cartridge makers listed in the Annexure 

management and it is only the services of the con 
below as their workmen and pay them Category I 

corned workmion which aro required individually for 
wages is justified ? If so , to what relief are these 

the benefits of the management Clay cartridges 
workm¢a entitled and from what date ? " 

which are required in the nine are not sold in the 

market as a general commodity and they cannot 
ANNEXURE 

he purchased from any plop or market and privato 

manufacturer unless the same is done within the 
SI. No. Name of the Workmen 

collitry premises under tho eyes of the manage 

ment personnel. It is an essential commodity linked 
1. Shri Lal Behari Singh 

with each hole of blasting for production of coal 
2 . Shri Nagendra Prasad 

which is the main purpose and sole function of the 

colliery administration. Salanpur Colliery of Ms. 
3 . Shri Lalan Singh 

B . C . C . L . is an amalgamated unit of 7 - 8 privale 
4 , Shri Dinesh Prasad 

collieries which existed prior to nationalisation and 

hence this colliery is one of the biggest unit of 
5 . Shri Surendra Pr. Gupta 

coal producing collieries of Arca No. IV . Sinco 
6 . Shri Satar Ahmed 

the concerned workmen are rendering services or 

selling their labours for the bencfit of tho inanage 
7. Shri Jayesh Kumar Rate 

ment, it is inclimbent upon the management to pay 
8 . Shri A . N . Chaube 

them atlcast minimum wages of Category- I (timc 

ratçd ) as available in the Coal Mining Industry, 
9 . Shri Ram Ran Bijai Singlı 

One of the rcasons for Nationalisation of Coal 
10 . Shri Rahmat Hussain 

Mining Industry is to protect the employed porsons 

from the ruthless exploitations they were suffering 
11. Shri Sultan Ahmed 

from the hands of the private owners. The con 
12 . Shri Sobhnath B . P . 

cerned workmen arc entitled to all benefits of a 

permanent employee under M / s . B . C . C . Ltd . It 
13. Shri Rajendra Prasad 

is alleged that M / s . B . C . C . Ltd . has resorted to 


- - - - - 


- 


- - 


- - 
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discrimination between workmen and workmen by present industrial dispute . The union has asserted that the 
not trealing the concerned workmen as perinancnt clay cartridges are inade at promises of the colliery with all 
employce of Salunpur Colliury and also not paying materials supplied by thc inunagement so that the operation 
them minimum rac of wages as is being paid 10 ol coul production is not hampered . The union has also 
other similar employees in sevcral other collierics. userted that clay cartridges are manufactured under the 
It is also alleged bat cature action of the manage direct control and supervision of the management and all 
ment is arbitrary , inotivated and illegal and is an the implements for manufacturing the sainc he also supplied 
act of unlair labour practic. The sponsoring union by the management, 
hers assorted that the demand of the concerned 
workmen for treating thein as permanent employees 

5 . In the rejoinder to thc written statement of the spon 
ot Salanpur Colliciy as Clay Cartridgo Makers and 

suring union the management has denied and disputed the 
for paying them Category - l wages atleast is justi 

contentions made therein und hay submitted that many 
collieries purchase clay cartridges from local people , but 

in some collieries where clay cartridges are not available 
3 . The case of the management of M / s. B . C . C . Lld , as from local market workmen are cmployed for manufacturing 
discloscd in the writica slutement, is as follows : 

them . 


fied . 


6 . Neither the sponsoring union nor the management has 
adduced any oral or documentary cvidence in support of 
their respective cases . 


7 . It is an irrefragable position that Salanpur Colliery 
is Coking Coal Mine and was nationalised with effect from 
1 - 5 - 1972 . The sponsoring union has stated that the present 
Salanpur Colliery of M / s. B . C . C . Ltd , is un amalgumated 
unit of 7 / 8 private Collicries which existed prior to pationali 
sution , and that the present Salanpur Colliery is one of the 
biggest units of coal proceding collieries of Area No . IV of 
M / s . B . C . C . L . This stalement has not been specifically denied 
by the management . This being so , the conclusion is reached 
that Salanpur Colliery is a Coking Coal Minc which was 
nationalised with effect froin 1 - 5 - 72 and that Salanpur 
Colliery is an amalgamated unit of 7 / 8 Collieries which 
existed prior to nationulisation and that the present Salanpur 
Colliery is one of the biggest coul proceeding units of 
M / s. B . C . C . Ltd . in Area No. IV . 


The present reterence is not maintainable and there 

cxists no relationship of employer and employce 
botween the management ol M / s . B . C . C . Lid . and 
the concerned persons. I he management never 
cnyaged the concerned persons as clay cartridge 
makers at any time. The concerned persons are 
lymg to enter into the service of the management 
by adopting Lofair means, Solid blusling system 
has been introduced in the year 1975 aiter obtain 
ing permission from the Director General of Mincs 
Safety , Dhanbad , by letter dated 9 - 7 - 73. The 
managenient required cxplosive cartridges, deicirit 
tors , satety fuscs , clay -cartridges and other materials 
on regular basis for raising coal by solid blasting 
and it started purchasing all materials required for 
solid blasting from diflerent sources. Explusive 
cartridge, detentors and safety fuses are manufac 
tured in specialised licenced factorics whereas clay 
cartridges are manufactured by local people on the 
surfaco ncar their houses. Clay cartridgey are 
nothing but earth pellets cylindrical in shape of 
about 2 . 5 cm in diameter and about 15 cm in length 
and are made of earth abundantly avilable in coal 
field areas after drenching the same with water . 
This gave opportunity to some local people to 
prcpare clay cartridges and to sell thc same to 
adjoining collierics and to earn profits out of the 
sale proceeds. Clay cartridges arc purchased by 
the collieries as store materials . Like clay -cart 
ridges , collieries purchase country tiles. The ad 
joining villagers make country tiles and on require 
ment from the collieries, they supply these to the 
collieries. Both for clay- cartridges and country 
tiles the colliery munagement do not exercise their 
supervision and control in any form . The villagers 
manufacture these tnaterials on their own initiative 
and subject to the requirement of the adjoiuing 
culieries , sell them to the culleries and earn profit 
out of the sale proceeds. The price of these mute 
rials is fixed subject to the negotiation between tho 
parties . In this way, bricks are manufactured in the 
coalfield area and the same are sold in the collieries 
derending on their requirement. The management 
of the colliery of Salanpur purchases clay cartridges 
from different sources , S / Sri Ismail Mia and Ganesh 
Prajapati have been selling clay cartridges to the 
management and they are being paid at the rate of 
Rs. 7 . 50 per thousand cartridges so supplied . They 
manufacture clay cartridges with the help of their 
faimily nembers. The management does not cier 
cise any control ever their work . The implements 
required in manufacture of clay cartridges are kcalı , 
Cainta und canc basket which the suppliers pur 
chase themselves from the open market. Since 
clay cartridges are locally available to meet the 
full requirements of the collieries , there is no need 
to cmploy workmen for manufacturing the same, 
Under the facts and circumstances the management 
has prayed that an Award be passed holding that 
the concerned persons are not entitled to any 
rolief. 


8 . The sponsoring union hus claimed that the concerned 
workmen has been supplying clay cartridges to Sulanpur 
Collicry . This has not been disputed by the management. 
But the management has disputed that supply of clay cart 
ridges is done individually on payment of agreed rate of 
price and so there cxisted no relationship of employer and 
employee betwcen the management and the concerned work 
men . Nevertholcas it appcars from the pleadings of the 
management that solid blasting was introduced in the Colliery 
ill 1975 and that cluy cartridges and other materials , such 
as, explosive cartridges , detenators, saftey fuscs are required 
for solid blasting for production of coal. Thus , it is seen 
that clity cartridges are inter -linkcd with the production or 
coal, 


It has been contended by the management that like clay 
cartiridges, colliery purchases country tiles and that the ad 
juining villagers make country tiles and supply them to the 
colliery on requirement. 


9 . Even iſ the position is so , there can not be any anology 
between supply of clay cartridges and supply of country 
tiles because of the fuct that country tiles are not required 
directly for production of coal while clay cartridges are 
clirectly required for production of coal by solid blasting. 
That apart, clay cartridges , admittedly , are required to bo 
done in proper size and shape for solid blasting. 


10 . It has been asserted by the sponsoring union that that 
clay cartridges are prepared by the concerned workmen in 
the promises of the Collicry and that the implementy for 
production of clay cartridges are supplied by the manage 
mcnt. This has been disputed by the mutagement. But it 
can not be denied that regular supply of clay cartridges are 
required for maintaining thc norinal production of coal, 


11. Shri B . Joshi, Advocate , for the management has suh 
mitted that the management has decided to take into em 
ployment Clay Cartridge Mazdoors as per requirement out 
of the persons cngaged in supplying clay curtridges accord 
ing to seniority and after deciding genuinity . Ile has further 
submitted that the case of the concerned worknicn will be 
considered by the management after they appear in interview 
and fulfil the above conditions . Shri S Bose , authorised 
representative of the concerned workmen has readily accopted 
this position . This being so , the following award is rendered 
for resolving the present dispute . 


4 . In rejoinder to the written statement of the manage 
ment the sponsoring uninn has stated that the present 
industrial dispute is maintainable and the stutement made 
by thọ management in its written statement is motivated and 
is an attempt to by- pass the main issue involved in the 
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12 . Accordingly, the following award is rendereil 

The case of the workmen is that the 5 concerned work 

men S /Sri Jagannath , Sitaram , Mani Ram , Banshidbar and 
the demand of the sponsoring union , Rashtriya Colliery 

Jaunei Das , have been working as Louding Supervisor for 
Mazdoor Sangh , for employment of the concerned 
workmen as Clay Cartridge Mazdoors of Salanpur 

the last 12 yeus under the management of D . V . C , Mines , 
of M / s. B . C . C . Ltd . is jusitfied . But the manage 

Bermo. Their prime duty is lo ensure and supervise proper 
ment is at liberty to take them into cmployinent as 

jouding of cual besides other duties . I hcy ure covered by 

NCWANII und belore that they were covered by NCWA- I 
ner its requirement and according to their schlority 
und genuinity provided they appear in intcrview to 

and II. NCWA- III has picscribed Icchnical and supervisory 
he held by the management within two months 

Gracle - C in the scale of pay of Rs. 742 -40- 1062 - 45 - 1422 for 
from the date of publication of the award . 

the job of Asstt. Supervisor. The management of D . V . C . 

Mines Bermo in a whimsical manner gave a peculiar nomen 
In the circumstances of the cusc I award no cost. 

cintule of the concerned workmen as Surface Sirdar . The said 
convenclature is 110 ! available in any job description of NCWAS. 

The management of D . V . C . Mines Bermo has arbitrarily fixed 
S . K . MITRA , Presiding Officer 

the pay for the concerned workmen in the scale of pay of 
[No. L - 20012( 148 )/83- D .III (A ) / IR ( Coal-I)] Rs. 578 - 18 - 522 -23-614 (basic ) a grade which has been fixed 

by NCWA- I for monthly rated Technical and Supervisory 
TTO H102455 :- - eftir fornia at TCH , 1947 ( 1947 til Grade - D on 7 - 1 -76 . The concered workmen made repeated 

representation to the management of D . V . C . Mines , Bermo 
14) T UR 17 i WTAUT À FATT FTF # 6 . a . t. 

for their proper placement to the Technical Grade and Super 
मा । बना , डाकघर बर्मों, जिला गिरिडी के प्रबंधतंत्र से सम्बद्ध Vinury Grade - C in consideration of their actual nature of job 
नियोजको पार उनके कर्मकारों के बीच , अनुबध मे निर्दिष्ट प्रौद्योगिक 

of loading Supervisor heing actually performed by them . 

But the management did not conceded to their request. There 
fa717 # FETE ATFIT arutfity of4TV (H . 2 ), ala , after thc union of the concerned workinen namely D . V . C . 
पवाद का प्रकाशित करती है । 

worker s union raised an industrial dispute before the ALC ( C ) 
(Hazaribagh who took up the matter in conciliation with 

the management. The conciliation coded in failure and theie 
S .O . 2455. — 111 pursuance of Section 17 of the Industrial 

alter on failure report being sent by the Conciliation Officer 
Disputes Act, 1947 14 of 1947 ), the Central Governineat 

to the Central Government, the present reference has been 
hercly publishes the award of the Central Government In 

17cle to this Tribunal for adjudication . On the above facts 
Custrial Tribunal (No . 2 ), Dhanbad as shown in the Annexure it is prayed that it ne hiclit that the unilateral action of the 
in the industrial clispute between the omployers in relation 

management to place the concerned workmen in Grade - D 
to the management of D . V . C . Mines , Bermo, P . O . Bermo, 

is unjustified and the managcnicat be directed to regularise 
Distt. Giridih and their workmen . 

the concerned workmans Ioading Supervisor and allow 
ANNEXURE 

them the scale of pay of Grade - C in consideration of their 

actual nature of job being performed by them with full 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL back wages and other emolument with effect from 7 - 1 - 76 . 
TRIBUNAL (NO , 2 ) AT DHANBAD 

The casc ol the manuschent is that the reference is bad 
PRESENT : 

in law ana is not inaintainable uu the subject matter of the 

lispute does not fall within the scope of " Industrial Disputa " 
Slim I. N . Sihi , l icsiding Ollicer, 

25 letuned in Section 21h ) of the ID . Ict. The Damodar 

Valley Corporation thereinafter referred to as D . V . C .) is 
Reference No. 200 of 1987 

statutory corporation constituted under an enactinent of Par 
In the matter of an Industrial Dispute uncler Section 10 ( 1 )(d ) 

liument for generating and distributing power both thermal 
of the 1. D . Act, 1947 

and hydel in the States of Bihar and West Bengal in the 

arca known as Damodar Valley . It is wholly financed by 
PARTIES : 

the Central Government. The corporation have thermal 

power house in the State of Bihar at Bokaro and Chandra 
Einployers in iclalion Lo the management of D . V . C . 

pura . These thermal power houses require coal for geoora 
Bermu Mines , P . O . Bermo, Distt . Giridih and their tion of electricity . The D . V . C . has captive coal mine ut 
workmen . 

Bermo in Giridih District at a distance of about 15 K . M . 

from Bokaro Thermal Power Station which slipplies cntire pro 
APPEARANCES : 

stuced coal to the Bokaro Thermal power house . The coal 

is transported from the Bçrmo Mine to Bokaro Thermal 
On behalf of the workmen : Shii M . K . Sengupta , Advo 

power station by aerial ropeway. The additional requirement 
cale . 

of Coal for Bokaro Thermal power is purchased from the 
On behalf of the employers : Shri R . S . Murthy, Advocate . neighbouring mines of CCL The Bermo Mines of D . V . C . 

do not have any railway siding for despatch of coal by rail 
STATT: : Bihar 

INDUSTRY : Coal to Bokaro Thermal power station . The post of loading Super 

visor existing in the coal Mines of CCL and BCCL who des 
Dated , Dhanbad , the 14th August, 1989 

ratch coal produced from their mine by Railway wagons 
AWARD 

through sidings established adjacent to their coal Mine. At 

These sidings the railway places rake or A part of rake for 
Ilic lovendient of India , Ministry of Labour in exerciso 

loading coal. For ensuring the maximum utilisation of the 

railway wagons the rallways specify from time to time tho 
of tho powers conlerred on them under Section 10 ( 1 )( d ) of 
thc I. D . Act, 1947 luas referred the following dispute to this 

loading time in tcrnis of hour for loading the empty wagons 
Tribunal for adjudication vide their Order No. L - 24012 ( 14 ) / 

with coal. After the placement of the rake at the railway 

siding coal has to he loaded within the specified period other 
87- D . IV ( B ), dated , the 3rd August , 1987 , 

wise the colliery nanagement has to pay hçavy amount of 
SCHEDULE 

demurtage for delayed londing or non -loading of the wagons, 

According to the stipulation made by the railways, the wagons 
" Whether the action of the management of D . V . C . Mines 

have ti he londed with correct quantity of coal according to 
Berino , P . O . Bermo, Distt. Giridih in denying pro 

the capacity of the wagons. If there is excess or overloading 
mation / regularization of S / Sri Jagannath , Sitarani , 

of coal as against the specified loading capacity of the wagons, 
Mani Ram , Banshidhar and Jainer Day, Surface Sir the collierv management has to pay heavy penalties to tho 
chills 29 Londing Supervisor Grade - C under NCWA railwny Thc railway wagons are loaded by wagon loaders 
JIL for the last 12 years is legal and justified ? If 

whose numbers in into several hundreds at n particular 
not, to what relief are the concerned workmen 

timc. The wagon loaders have to be allotted to different 
entitled ? " 

Wagons for purpose of londing . Their work has also to bo 
· Sl. pervised . The quantum of piece -rated work done by them 
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has to be recorded and measurement slips have to be issued Super Visor Grauc- l. . Il is prayed on behalf of the management 
to them , for the purpose of payment of wages to them . The ulat it lay be held uit Ilie management is not 1c4uired to 
altiendunce of wagon loadeis working in the railway sidings promoce / egularise the concerned workmen to the post of 
has to be cwrdinated and supervised . The stcam slack and Loadmg Supervisor and the concerned workmen are entitled 
rubble have to be seperated from the run of mine and they to any relief, 
have to be stacked separately . The seperation of stacking 
are also done by wagon loaders and work has to be allotted 

The pown for decision in this casc ig wliether the concerned 
to them for this purpose and quantum of such work dono wonnen are cntiulcu 10 bu promuled / iegularised as Loading 
by each wagon loader has also to be measured and recorded Supervisor Urdue - y unuer NUWA - 11 and whelter the con 
for the purpose of payment of wages to them . The loading cerned workmen ure eund lu back wages of Loading Super 
Supervisor has to ensuro that the correct typo / grade of cual VIO Glade- C will ellect from 7 - 1 - 76 . 
is loaded into the wagons according to the requirement of 

Tu nianugement dis trumnicu one witness und wo work 
the consumers. Labels and destination cards have to be pre 

men have examined 4 Winesses in support or weir respective 
pared and ſixed on cach wagon and railway receipts have to 

case . In ulugement hus YUL un document marked 49 
be prepared . All these jubs have to be attended to by the 

CAL, M - i . Ilie Luculents of inc wolnien have been marked 
Loading Supervisor who is incharge of the Railway siding and 

Ex W - 1 10 W - 8 . 
all activities which are carricd at the giding. The loading 
supervisor has also to ensure that adequate number of work 

Admittcul, the D . V . C . Beiino Mine Tuve to rauway sidinys . 
ers for different categories are available . The loading supervi MW - 1 Sul . A . Cilvuunury 15 Wurnuy a super, and Agent 
sor is assisted in his work by the Asstt. Loading Clerk , vt D . V . C . Berniu Mucs since about JV years . Ho lius 4150 
Munshi and Loading Clerk . 

wulsed as Loudung Supervisor o we callways . He has bd. cu 

blat lnc Louwing Supervisor of the Concıy 19 Delalge Ol 
The Central Wage Board for thc Coal Industry to the 

the epure arrungenient for de railway siding . Ho nas szaled 
extent accepted by the Central Government placed the load 

That Bokaro bernal luwes SHTON IS avoue 1 AM , llum 
ing Supervisor / Inspector in the pay scales applicable to Cleri 

un bermo Mines Ol D . . l , abid the production of Beraio 
cal Grade- l. The same categorisation for this category of 

Coal Mine is sent to bukury Thermal Power Station by 
workers in the Cerical grade was retained by NCWA - I which 

bcriul ropewuy w there is no railway siding in berpo Mine, 
came into effect from 1 - 1- 75 . The D . V . C , is not a party 

He has slated about the duties of Loading Supervisor in rand 
to the National Coal Wage agreements nor it is represented 

way siding and has stated that the duty of Loading Supervi 
on the JBCCI, The D . V . C , has never committed or agreed 

sor in Kailway siding is to place the railway wagong at the 
that it would make applicable to its workers the provisions 

sidipy, 10 artunge workos for loading of wagons, to super 
of NCWA , or extend the benefits thereunder to its workers . 

Vise the quality of coal to be loaded in the wagons, to see 
However , certain selected provisions from the said agreement 

stacking og gulerent grades of coal at different places , to sco 
have been made applicable by the management of D . V . C . that the loading is donc in time to gavo the management 
tu thic workers by specific orders issued by the Head Office of 

from demulrage , 10 sce the quantity of coal loaded in 1910 
the Corporation situated at Calcutta , The management of wagons and to sce that the gates of the wagons are properly 
1 . V . C . made applicable to the workers of the Bormo Mines 

placed and labelled . He has also stated that the quantity of 
the pay scales and allowance laid down in NCWA - III. Since work done by wagon loaders has to be measured by tho 
the managemeot of D . V . C . has no railway siding for despatch 

Loading Supervisors and measurement slip havo to be issued 
of coal there is absolutely no question of its employing any to the wagons loadors for payment of wages to them , MW - 1 
loading Supervisor in Grude - C under NCWA - III as thero has tried to distinguish the duties which aro performed by 
is no such work in Bermo Mines. The management did not 

Loading Supervisor at the railway siding and the duties of 
over agree or provide for promotion of workers to higher the concerned workmen as Surface Sirdar, MW - 1 has stated 
posts /grade on the basis of years of service put in by them 

that therc are surface Sirdar in the Bermo Mino and that 
in the lower rost. As such there is no question of promoting 

Ext. M - 1 is the circular rcgarding the duties of Surface 
or regularising the concerned workmen as Loading Supervisor 

Sirdars. He has denied that the Surface Sirdar perform tho 
Grade- C The D . V . C , has no requirement for the post of 

duties as that of Londing Supervisor in the railway siding of 
Loading Supervisor and such they have not any sanctioned 

cool. He has stated thit the duties of Surface Sirdar is 
post of any Loading Supervisor , 

sofewhat similar to the duties of Munishies and Tub chac 
kers. He has furtherstated that in the colliery siding there is 

one Louding Supervisor in its railway sidings. In cross - exami 
The concerned workmen were originally working as Coal 

nation lic has stated that the main duty of Surface Sirdar is 
Cutters in piece -rated category in Bermo Mines . During tho 

thç supervision of loading of tubs. Ho has further stated that 
ycar 1975 the sponsoring unjon look up the case of the con it is also the duty of he Surafce Sirlar that no stone or shall 
cerned workmen and requested the management for giving 

is loaded in the lubs along with the Coal, 
them opportunity to work as Surface Sirdars , Actually there 
was no post of Suciuce Şirdar and the management had no 

WW - 1 is Senior Overman in D . V . C . Bermo Minę and is 
requirement for such personnel but the management agreed also Joint General Secretary of D . V . C . workers union , Bermo. 
in order to maintain good relations with the sponsoring union He has stated that the duties of the concerned workmen are 
Lo create 5 posts of Surface Sirdar in Technical Grade- D to supervise the loading of coal in the tubs and trucks. Ho 
which is equivalent to Cicrical Grade- II in so far as pay has also stated that the management has specified ihc duties 
scules are concerned . The concerned workmen were placed and responsibilities of Surface Sirdar vidc Ext. M - 1 . WW - 1 
in Technical Grade- D and their duties and responsibilities has stated that the duties of all the Surface Sirdar is the 
were laid down by an office order dated 6 - 5 - 1975, Tho Aame. In cross -exanination lic has stated that there is no 
duties assigned to the concerned workmen As Surface Sirdars post of Surface Sirdar in any other mine. He has admitted 
are mainly manual which is far inferior to the duties and that thero is no railway siding in Bermo Coal Mine. He has 
responsibilitics icquired to be performed by even denied that the post of Loading Supervisor is only in the 
tho Munshies working in the Mino who are in Clerical railway sidings and has further stated that according to him 
Grade- III, Considering the back ground of the case tho nature the job of londing supervisor as at all places where loading 
of duties assigned to the concerned workmen and also keeping is donc either in trucky or in wages. He does not know if 
in view the fact that there is no railway siding at. D . V . C . Loading Supervisor is incharge of Loading of wagons 
Bermo Mines , there is no question of the mangement em . at the railway sidings or that Loading Super 
ploying any loading supervisor in Grade- C . Even where thero visor is incharge of all arrangements in repect of 
is a railway siding existing in a colliery and coal is des J oading at the railway siding. He also does not 
patched by the railway wagons only one Loading Supervisor know it there is only one loading Supervisor at the railway 
is required and it is too much to suggest that the management siding , He has stated that Surface Sirdar work under Overmon 
should employ all the concerned workmen as Loading Super und Mining Sirdar and that Mining Sirdar is in Technical 
visor The post of londing Supervisor in the railway siding Grader . WW - 2 is one ot the concerned workman Sitarom . 
is entirely diferent from that of a surface Sirdar who are He has stated that his job is to get the Cont loaded in the 
working in D ,VC. Harmo Mines , On the above facts it is trucks which is carried to Bokaro Thermal power station , 
submitted that the management is not required to promote or He has further stated that his ob includes that coal of proper 
regularise the concerned workmen in the post of Loading size in londed in the trucks and no shell and stones are loadod 
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- in the trucks . He has now superannuated . Although he has 
stated in the examination that he has seen the railway siding 
where coal is loaded in the wagons but his evidence shows 
that he had not seen the working of loading of coal in the 
wagons at Railway siding of a mine . He had to admit that 
he had not seen the loading Supervisor working in a Railway 
siding of a mine. and as such he was unable to say if the 
Loading Supervisor in the Railway siding had to do much 
writing work . According to him the work of Surface Sirdar 
and Loading Supervisor is the same, From the evidence of 
WW - 1 and WW - 2 it will appear that they had not seen the 
actual work beng performed by Loading Supervisors at the 
railway sidings of the mine and as such their evidence that 
the duties being performed by the Loading Supervisor of the 
Railway sidings of Mine are same as that of Surface Sirdar 
cannot be believed . 


changed to new designation as Loading Clerk Grade- II. Ac 
cording to WW - 1 Surface Sirdar work under Overman and 
Mining Sirdar. MW - 1 has stated that the job of Surface 
Sirdar is somewhat similar to the job of Munshi and Tub 
checker . Thus from the above evidence of WW - 1 and MW - 1 
it will appear that the Surface Sirdar work under Overman 
and Mining Sirdar who are placed in Technical Grade - C 
equivalent to Clerical Grade - I and as such the concerned 
workmen working as Surface Sirdar under Overman and Min 
ing Sirdar cannot claim supervisory Technical Grade- C equi 
valent to Clerical Grade- I. Moreover , the duties of Surface 
Sirdar are more akin to that of Munshi who are placed in 
Clerical Grade - III and thus the placing of the concerned 
workmen as Surface Sirdar in Technical Grade- D which is 
equivalent to Clerical Gr.- II does not appear to be unjustified . 
Taking all the facts into consideration it appears that the 
concerned workmen who are performing the duties of Surface 
Sirdar are not doing the job of Loading Supervisor as that 
of Railway siding and as such the claim of the workmen for 
their regularisation as Loading Supervisor Grade - C under 
NCWA- III is not justified . So far the question of promotion 
of the concerned workmen to the post of Loading Supervisor 
Technical Grade- C is concerned , it will appear that there 
is no post of Loading Supervisor in D . V . C . Bermo Mine 
and as such it is not possible for this Tribunal to direct the 
management to promote the concerned workmen to the post 
of Loading Supervisor Technical Grade - C . The matter of 
promotion is management s prorogative and the Tribunal can 
not direct the management to promote the concerned work 
men to a post which is not in existence . Accordingly I hold 
that the concerned workmen are not entitled to be promoted / 
regularised as Loading Supervisor in Technical and Supervi 
sorv Grade - C in NCWA- III. I further hold that the con 
cerned workmen are not entitled to back wages of Loading 
Supervisor Technical Grade- C with effect from 7- 1 -76 . 

In the result . I hold that the action of the management 
of D . V . C . Bermo Mine in denying promotion / regularisation 
to the 5 concerned workmen as Loading Supervisor in Tech 
nical Grade- C under NCWA- ITI for the last 12 years is 
neither legal nor justified and accordingly the concerned work 
mer are entitled to no relief. 


This is my Award . 

I. N . SINHA, Presiding Officer 
No. 1.-24012 (14 ) /87-DIV (B ) /IR (Coal- 1)] 


The duties to be performed by the Surface Sirdar is ad 
mitted by the parties to have been stated in Ext. M - 1 dated 
6 - 5 -1975 . The duties of the Loading Supervisor in the Rail 
way siding of a Mine is stated in parā - 9 to para - 10 of the 
W . S . of the management and it is further supported by the 
evidence of MW - 1 . On comparison of the duties of Surface 
Sirdas as stated in Ext. M - 1 at appears to be different from 
the duties of the Loading Supervisor of a Railway siding. It 
will appear that the duties of a Loading Supervisor in the 
siding is of greater responsibilities requiring supervision of 
the wagon loaders so that the Coal may be loaded within the 
time limit , allowed by the Railway . The Loading Supervisor 
is over all incharge of the Railway siding who has to dis 
tribute work to the wagon loaders, maintain their attendance , 
keep a record of the work performed by each wagon loader 
and to give a slip regarding the work done by each individual 
wagon loader on the basis of which their wages are paid . 
Moreover there is only one. Loading Supervisor to look after 
the entire work of Loading at the railway siding. In 
the case of the Surface Sirdar their main duty is to supervise 
the loading of coal in the tubs and trucks and there is no 
compelling time limit within which the rakes are to be loaded . 
Ext . W - 4 is a memorandum dated 11 - 12 - 76 which shows 
that the prime duty of the Surface Sirdar are to check proper 
loading in tubs as also to ensure quality of loading in the 
tubs i. e . to check that only coal whether jump or loose are 
loaded in the tubs. Ext. W - 2 , W - 3 , W -6 and W -7 will 
show that the main duty of the Surface Sirdar was to see 
that the quality of Coal supplied to B . T . P . S . is of good 
quality and that no shell or stone is loaded in the truck 
along with the coal. There does not appear that the Surface 
Sirdar were over all incharge of the loading of coal in the 
trucks. Ext. M - 1 will show in para - 5 of the general instruc 
tions that the Surface Sirdars were to record all the happen 
ings of their shifts in a note book and to show it and get 
it signed by the Mines Manager , Asstt. Mine Manager /Coal 
Sundt. /Agent. Thus it will apnear that the Surface Sirdar 
were not overall incharge of the loading of Coal in the trucks 
and that they were more or less doing the job of Munshi in 
the Mines and that they were to report any irregularity to 
their higher authorities whereas the Loading Supervisor at 
the railway siding is overall incharge of the siding and does 
the real sunervision work . The job of the Surface Sirdar 
to see that shells or stores etc ., are not loaded in the trucks 
is not exactly of supervision work but it is a job which 
requires that the truck loaders do not load stone, or shells 
in the trucks along with the coal. Although WW - 2 has 
stated that the work heing performed by the Surface Sirdar 
is the same as that of Loading Supervisor , the duties of the 
Surface Sirdar as stated in Ext. M - 1 and the duties of Load 
ing Supervisor as stated in the Written Statement of thë 
management and not denied by the workmen will show that 
the work loading supervisor of a railwav siding is quite 
different and of great responsibilities than the job of surface 
Sirdar . Moreover, only one Loading Supervisios has to see 
the entire working of the Wagon Loading at the railway 
siding whereas there are about 8 Surface Sirdars who look 
after the loading of trucks at the Bermo Mine, The Loading 
Supervisor Loading Inspector are placed in Clerical Grade - T. 
Pit Munshi. Munshi fub checker are all placed in Clerical 
Grade- III . WW - 1 has stated that Surface Sirdar work under 
Overman and Mining Sirdar. He has further stated that the 
Mining Sirdar is in Technical Grade - C which is equivalent 
to Clerical Grade - I. Ext. W - 1 is an office order which shows 
that the old designation of Munshi Clerical Grade- II was 


T . 977 . 2456 . - Trattata faqte # f9ff, 1947 ( 1947 of 
14 ) * ETTET 17 TAROT TART 92TT , Hattaa # ffit 
कोल लिमिटेड की गोबिन्दपुर कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
Persatu 92377 stelfra g feteicut, (# 2) , ata e att 
को प्रकाशिात करती है । 

S . O . 2456 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 2 ) . Dhanbad as shown in the An 
nexuer in the industrial dispute between the employers in 
relation to the management of Govindpur Colliery of M / s. 
Bharat Coking Coal Ltd . and their workmen . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 108 of 1987 
PRESENT : . 

Shri I. N . Sinha, Presiding Officer. 
In the matter of an industrial dispute under Section 

10 / 1 ) ( d ) of the I. D . Act, 1947 
PARTIES : 
Employers in relation to the management of Govindpur 

Colliery of M / s. Bharat Coking Coal Limited and 
their workmen . 


. 
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( B ) That the concerned lady will be reinstated in case 

the Apex Medical Board will declare her age to be 
less than 60 years of age . The period of idleness 
from the date of superannuation in Soptember , 86 
till her resumption of duty will be treated as Icave 
without wages and her continuity of service will be 
maintained 


APPEARANCES : 
On bchalf of the workmen .- -Shri $. Bose, Secretary , 

R . C . M .S . Dhanbad . 
On behalf uſ the cinployers-- - Shri B . Joshi, Adveille , 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , Dhanbad, the 18th August, 1989 

AWARI) 
The Govornment of India , Ministry of Laboul in cxercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) [ 
the I. D . Act . 1947 has referred the following dispute to this 
Tribunal vide their Oider No. L - 20012 ( 272 ) ,/ 86 - 

DINA ) 
dated , the 24th March , 1987, 


c ) That in case the Apex Medical Board wül assess 

her age as more than 60 years or the concerned 
lady does not report for her inedical examination 
within 60 days from the date of this setlcment she 
will not be entitled to any relief. 


( D ) That the ago assessed by the Apex Medical Board 

will he final and binding on both the parties and 
no party will have any right to challenge age SLO 
asserted by the Apex Medical Board . 


SCHEDULE 


3. That in view of the above sctilement their remains 
nothing to be adjudicated . 


" Whether the action of the management of Govindpur 

Collierw of BCCL in not referring their workinan , 
Smt. Fulkuinarin Kamin , Wagon Loader / Stacker to 
Medical Board for assessment of her age and jil 
insisting on her retirement from service in Sepleni 
ber 1986 was justified ? If not, to what relief is she 
cntitled ? 


It is hụmbly prayed that the Hon ble Tribunal will be 
graciously pleased to accept the settlement as fair and pro 
per and he pleased to pass the Awaid in terms of the 
ettlement, 


Soon after the receipt of the order of referenco the same 
was l egistered us Ref. 108 of 1987 . Subscquently wlicn the 
casc was fixed for filing W . S . by the workmen , both the 
parties appeared and filed a petition of compromise . I heard 
both the parties on the said petition of compromise and I 
do find that the terms contained therein are fair , proper and 
beneficiul to both the partics. Accordingly I accept the 
same and pass an Award in terms of the suid comprotnisc 
petition which forms part of the Award 29 Annexure . 


For the Employers 
( S. N . P . Rai ) , 
eneral Manager 

For the workman 
( G , D . Pandey ) , 

Vice President 

Rashtriya Colliery Mazdoor Sangh 
(S . P . Singh ), 
Personnel Manager 
Witnesses : 

1. Sd / - (Illegible ) 
2 . Sd /- ( lllegible ) 

I. N . SINHA, Presiding Onicer 
[No. L -20012 (272 ) / 86 - D . III ( A ) / IR (Coal-I ) ] 


ANNEXURE 


BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 , 

DHANBAD 

Kef. No. 108 /87 
Employers in relation to the management of Govindpur 
Collierw of Ms. B . C .C . Lid , 

AND 


Their workman . 


F11091. 2457 uutfits frais ufufry , 1947 ( 1947 FT 
14 ) Tetor 17 trur , ft 74517 AAR frih v 
कोक इंडस्ट्रीज , जंगलपुर के प्रबंधतंत्र से सम्बस नियोंजकों और उनके 
कर्म कारों के बीच, अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय 
* 747917 tulforen af , ( 1 ), ETTETE E Fr 
( # Teta arikett 1 


PETITION OF COMPROMISE 


The humble petition on behalf of the parties to the above 
reference most respectfully shewoth 


1. That the Central Government by notification No. L 
200121272) 86 -DITI ( A ) dated 243- 1987 has heen pleased to 
rcfer the present dispute to the Honble Tribunal for adjudi 
cation on the issuc contained in the Schedule for reference 
which is reproduced below 


S . O . 2457. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 1 ), Dhanbad as shown in the An 
nexure in the industrial dispute between the employers in 
relation to the Management of M /s. Shreeram Hard Coke 
Industries , Junglpur and their workmen . 


SCHEDULE 


ANNEXURE 


" Whether the action of the inanagement of Govindpur 

Collierry of BCCL in not referring their workman 
Smt. Fulkumarin Kamin , Wagon Loader / Stacker to 
Medical Board for assessment of her age and in 
insisting on her retirement from service in Septen 
ber , 1986 was justified ? If not, to what reliei is 
she entitled ? " 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL NO . 1 AT DHANBAD 
In the matter of a reference under section 10 ( 1 )(dX2A ) of 

tho Industrial Disputes Act, 1947 

Reference No. 14 of 1987 : 
PARTIES : 


2 . That the above dispute has been amicably settled het 

ween the parties on the following terms – 


TERMS OF SETTLEMENT 


Employer in relatian to the management of M / s 

Shreer in Hard Coke Industries, Junglpur, Govind 
pur. 


( A ) That the concerned lady Smt, Fulkumarin Kimin 

Wagon loader / stacker shall be sent to the Apex 
Medical Board of the Company for assessment of 
her age within 15 days from the date she reports 
for her medical examination , 


AND 


Their Workmen . 
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PRESENT : 

Hard Coke Industries since 1984 . But thero lo no vestige 

of evidence to indicate that he was either working in a 
Shri S . K . Mitra , Presiding Officer, 

permanent capacity or was working since 1984 . On the 

other hand , the management has contended that he was a 
APPEARANCES : 

temporary employee and that he never worked for por 
For the Employers - Shri D . K . Verma, Advocate. 

than 240 days in a calendar year , 
For the Workman - Nonc . 

8 . It is the case of the management that the concerned 
STATE : Bihar 

INDUSTRY : Hard Coke 

workman started Absenting himself from duty with cffect 

from 10 - 8 -1986 without any information to the management 
Datod, the 31st July, 1989 

or without any application for leave . This has been disputed 

by the concerned workman . But MW - 1 Shashi Pratap 
AWARD 

Singh has stated that the concerned workman was absenting 
By Order No. L - 20012 / 81 / 87- D . JII ( A ) , dated the 18th from duty without any information to or permission of the 
September , 1987 , the Central Government in the Ministry management for leave. The management hag asserted that 

the concerned workman has left his employment on his own . 
of Labour, has, in exercise of the powers conferred by clause 

This has been disputed by the concerned workman . 
(a ) of sub - section ( 1 ) of sub - section (2A ) of section 10 of 

But 

MW - 1 Shashi Pratap Singh has emphatically stated that the 
the Indusrial Diputes Act, 1947 . referred the following 

concerned workman left the services of the concern out of 
dispute for adjudication to this Tribunal : 

his own volltion , 
" Whether the action of Ms. Shreera mHard Coke In 
dustries Junglpur, Govindpur, Distt. Dhanbad in 

9 . Shri D . K . Verma. learned Advocate for the manage 
stopping Shri Upendra Singh , Ex - fireman from work ment hing contended that the concerned workman has aban 
is justificd ? If not, to what relief is the workman doned his job and this can be informed from the fact that 
entitled ? " 

he was absenting from his duty for long without any inti 

mation to or permission of the maangemont. Abandon 
2 The case of the management of M / s . Shrcoram Hard ment. or rclinquishment of service is always a question of 
Coke Industries Junglpur Govindpur. Dist, Dhabad as appear intention and such intention may be inferred from the acts 
ing from the written statement Alled briefly stated is AS and and conduct of the party . The concered workman was 
follows : 

Absenting from his duty for long without any intimation to or 

nermission of the management. He has stated in his writ 
The present disputę is not maintainable either in law or ten statement that he has been ekeino out his livelihood 
on facts . Upendra Singh , the concerned workman , was a no artee genocer . MW - 1 shashi Pratan Singh has stated 
1emporary employer and he never completed 240 days atten that the manacement was informed by knowledcehle reonic 
dance in any calendar year. He left his job without any that he was doing private business . Thus , the facts that 
information to the management. As a mater of fact he merne are that the concerned workman was absenting him 
was absenting from duties since 10 - 8 - 86 without any canc self from cluta, for lone without any information 10. or 
tion or permission . The management did not terminato his nermision of the management and that he was Joins pri 
services ; in fact, he himself abandoned his job and as such 

vate business in the circumstances , it can be inferred 
he has lost his lieu in thc omployment. He was asked ver that he was no longer interested in his employment and 
hallv by the monagement to join his duty , but since he wag abandoned his job 
working elsewhere . he was reluctant to work for tho man 
acement. Another person has already been employed in 

10) Tt is the case of the management that another person 
his place and as such , the management is unable to re 

line bern emploved in nlace of the concerned workman . 
instate him . Under these facts and circumstances the man 

MW - 1 Shashi Pranian Singh has suprotted this fact 
agement bas prayed that its action he held to be justified . 

and 

a ided that there is no vacancy in their firm for Fileman . 
3 . The concerned wokrman , in his written statement. hos 
stated that he was working as a Fireman and was a perma 

11 Considerin all these facts and circumstances , I come 
nent employce of the management since 1984 . He never 

to the conclusion that the action of the management in 
absented from his duty and that he alwaye attended his 

stopping the concerned workman from work is justified . 
duties. About one and half year ago he was talking with 
an employee of the anid factory over some matter. While 

1 . Accordingly the following award is rendered 
doing so . he was insulted hv some unknown employee of 

thip ortion of M / s Shreeram Hard Coke Industrias Tunsinut, 
the factory and that the said unknown employee complained Govinnur, Dist. Dhanbad . in stopping the concerncy work 
noninst him to the management and thereafter the manaKC 

man from work is justified . 
ment terminated his servicn . He is not working anywhere 
And is ekeing out his livelihood 19 a green grower . He did 

In the circumstances of the caso , I award no cost, 
not leave his work on his own arcord It has been alleger 
that he ahcented him « elf from duty from 10 - 8 - 86 without 

S. K . MITRA , Presiding Officer 
nav Annlication to the management for prant of leave . Put 
thig allporntion is completelly hnseless . He is agreeabls 10 

No . 1 - 20012 (81 ) / 87-DJII ( A ) AR (Cool-I] 
inin his duty As soon as possible subject to payment of his 
curs like Arrents etc . 

197. 91 . 2458 . - quifita fait ufuflu , 1947 ( 1947 61 
4 . In reioinder to the writte nstatemep of the concerned 14 ) TTT 17 **T *, * * Tell # aat 
workman the management hac deniet cuch and every alle 
antion contained in the written statement submitted by the 

कोकिंग कोल लिमिटेड की मग कोलयरी के प्रबंधन मे सम्बस 
concerned workman . 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
5 The concerned workman has not submitteerd 

विवाद में केन्द्रीय सरकार ओधोगिक अधिकरण , मं०३ धनबाद के पंचाट 

w re 
ininder to the written statement of the maangement. 

को प्रकाशन करती है । 
. The management has examined only one witness it 
this case and he is MW - 1 Shashi Pratap Singh , Manarer of S . O . 2458 , — In pursuance of section 17 of the Industrial 
M / S. Shreeram Hard Coke Industries . 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
7 Admittedly , Unendra Singh was working as 

hereby publishes the award of the Central Government Indus 
Fireman 

trial Tribunal No. 2 Dhanbad, as shown in the Annexure 
of the concern stvled Shreeram Hard Coke Industries. It 
hos heen gerertet by the concerned workman that he w99 

in the Industrial dispute between the employers in relation 
a permanent employee and was workine in Ms. Strecsam 

to the management of Burragarh Colliery of M /9 , Bharat 

Coking Coal Ltd , and their workmen , 
2578 G189 _ - 11 


- 


- 


- 


- 
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ANNEXURE 

on the respective jobs in which they are working . The denial 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL of payment of difference of wages und their regularisution 
TRIBUNAL (NO . 2 ) AT DHANBAD 

by the management is a gross violation of their own policy 
PRESENT : . 

decision . The union of the workmen took up the suid dispute 

with the manugement and when no reply was given by the 
Shri I, N . Sinha , Presiding Officer , 

management, the union raised an industrial dispute before the 

AL. C ( C ), Dhanbad by the representation dated 15th Novem 
Reference No. 24 of 1988 

ber, 1983 . The ALC ( C ) started conciliation proceeding in 
In the matter of an industrial dispute under Section 10 ( 1 )(d ) which the management participated and on failure of conci 
of the 1.D . Act, 1947 

liation , failure report was sent by the Conciliation Officer to 
PARTIES : 

the Government of India whereupon the present reference 

way made for adjudication . On the above facts it is prayed 
Employers in relation to the management of Burragarh 

that both the concerned workman he regularised on their 
Colliery of Messrs . Bharut Coking Coal Limited 

respective jobs with retrospective effect with payment of 
AND 

dillerence of wages . 
Their workmen , 

The case of the management is that both the concerned 
APPLARANCES : 

workman are general mazdoors in Category 1. As General 

Mazdoor they are entitled for Category I wages. They had 
On behall of the workmen — Shri S . P . Singli, General 

not been engaged on higher category jobs on permanent 
Secretary , Khan Mazdoor Congress. 

basis or on probution . Sometimes they had worked in the 
On behall of the enployers — Shri B . Joshi, Advocate. 

higher category jobs during leave and sick Vacancies but the 

same will not entitle them to be regularised on higher cate 
STATE : Bihar. 

INDUSTRY : Coal. yory jobs . The compressor Khalasi and Switch board atten 
Dhanbod , the 24th July, 1989 

dants are in Category Ill. The concerned workman Sumir 
kumar Adiikari was depulcd to work with compressor kha 

Jasi and Switch board attendants 10 curry on certain jobs of 
AWARD 

cleaning, oiling etc . and to learn jobs of compressor kbalasi 
The Government of India , Ministry of Labour und Reha 

and Switch board attendant with a view to promote him to 
bilitation in excrcise of the powers conferred on them under that post in case of tuture vacancy . Ile will be regularised in 
Section 10 ( 1 )( d ) of the ID Act, 1947 had referred the fol 

some specific job when he will be found fit for that post . 
lowing dispute to the then Centrul Government Industrial 
Tribunal No. 5, Dhanbad , Subsequently vide Ministry s Order 

The concerned workman Mukti Mahato was deputed to work 
No . S - 11025 / 7 / 87-DIV ( B ), dated , the 31st December, 1987 

with Line Mistry in carrying lines with a view to make 
the suid reference has been transferred to this Tribunol for him Line Mazdoor after some time when he will be profi 
adjudication . 

cient on that job . The concerned workman Muhti Mahuto 

has been put in Category 11 and when he learnt the job of 
SCHEDULE 

Line Mistry he will be put in Category II for working with 

30 lbs riſles . The concerned workman had not been regular 
" Whether thợ uction of the management of Burragurh 

ised on higher category jobs and hence they cannot claim 
Colliery or M /s , Bharat Coking Coal Limited , in 

higher category during their training period . As the concern 
deploying s /Shri Samir Kumar Adhikari and Mukti ed workmen are not working in the higher category jobs , 
Mahuto against higher category jobs without paying They cannot claim higher categories , and the difference of 
them difference of wages and without regularising 
them in the higher category job of which has been 

wages of the higher category . On the above facts it is prayed 
performed by them , is justified ? If not , to what on hehalf of the management that the Award be passed holding 
relief these workmen are entitled and from what that the concerned workmen are not entitled to any reljef . 
datc ? " 


The point for decision is whether the concerned work 
men are entitled to be regularised in the higher category 
jobs being perfornied by them and whether they are entitled 
to the payment of the difference of wages of the higher 
category. 


The case of the workman is that the concerned workman 
Shri Samir kumar Adhikari was originally appointed in Bur 
rogarh Collierv of M / s . BCCL as General Mazdoor and was 
placed in Category 1 of the Wage Board . Subsequently in 
June, 1978 the inanagement transferred him on the job of 
high tension compressor operator /Switch board attendant 
which is a job of Category IV of the Wage Board . The other 
concerned workman Mukti Mahato was originally appointed 
ils linę Mazdoor and was placed in Category ll of the Wage 
Board under the management of Burragarh Colliery of M / s . 
BCCL . Subsequently in 1980 the management transferred him 
on the job of line Mistry which is a job of Cat. IV of the 
Wage Board 


Both the concerned workman represented several times 
their case for their regularisation on the respective job and 
for payment of clifference of wages for working on the higher 
categoy according to the policy decision of BCCI But the 
mangenicnt did not reply to their representation According 
to the policy decision of the management, a worker working 
on higher category are to be paid the difference of wages 
undi they are also entitled to be rcgularised if such workers 
Wulks on the higher category for more than 6 months. As 
the concernical workmann were performing the duties of the 
Hugher categories both of them arc entitled to be regularised 


The management examined one witness and the workinen 
examined two witnesses in support of their respective case . 
The documents of the workmen have been niarkod Ext. 
W - 1 to W - 3 . No document has been exhibited of behalt 
of the management. MW - 1 is working in Burrayaih Colliery 
as Asstt. Colliery Manager since 1982 . He has stated 
that both the concerned workmen had worked under him . 
Hc has stated that when he joined in 1982 at Buragarh 
Colliery the concciped workman Samir Kumar Adhikari was 
working as General Mazdoor and the concerned workmen 
Mukti Mahato was working as line coolje . He has further stal 
ed that in 1984 the concerned workman Mukti Manuto WAS 
promoted as Line Mistry in Cat III . He has stated that in 
Burragarh Colliery the rails are of less than 30 lbs per vard 
und AS such the concerned workman Muhti Mah210 was fixed 
in Cat. III after he was promoted from Line coolic lo Line 
Mistry in 1984 . He has also stated that ay Line coolic the 
concerned workout was in Cat, II. From his evideoce . it 
appears that the concerned workman Mukti Mahato was 
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- am , 
working as Linc coolic in Cat . 11 prior to 1981 and there line in which ihc Sr . line Mislics are placcal ud 11t 10 
after the concerned workman Mohli Mubato was pronoted junior Line Mistries are posted in the light jails which are 
as Line Mistry Cat. 11]. The con erned workmun Mukti tuxed in the sides of the heavy rails. There is no cisc of 
Mahato hus examined himself as W - 1. He has stated that the workmen in the W . S , that he was working 00 nails above 
he was appointed in Burragarh colliery in 1974 as linc 30 lbs . Weight per yard . Thus has becn inti oduced in the 
Mazdoor and from 10 - 1 - 84 he stated working as linc cyklençc when MW - l stated in his evidence that te 1911 jul 
Mistry . Thus the evidence of MW - 1 is most the same Burragarh Colliery arc of 30 lbs . weight per yard . lo my 
il WW - 1 who lius also admitted that he started working opinion there is no evidence to show that Bulaga hi Colliciy 
as Line Mistry from January, 1984 and prior to that he was has rails of weight of more than 30 lbs per yard , 
working as Line Mazdoor which is Cat. II job . WW - 1 
lurther stated that although he started working as linc 

MW - 1 has stated that the D .P . C . is held for promotion 
Mustry from 10 - 1 - 84 his designation continued as Line maz 

of workmen from the lower to the higher category and that 
door and he was not paid the dillerence of wages of Line 

the cow . crned workinau was pooleu though D . l . l . The 
Mazdoor and Line Mislly when he started working as Line 

cvidence that the concerned workman was promoted 18 Line 
Mistry from 10 - 1 -84. He has started that he has complain 

Mistry in Cat. III from 10 - 1 - 1984 und as such tha wote 
od to the management about it and filed a petition to the 

quality for promotion to Cal. IV after gaining experience us 
munugimcnt of which Ext . W -2 is the unice copy . Lxt. W - ? 

icquired in the promotion policy of the managenieni. 
is dated 7 -4 - 83 . in which the cuocerned workman rcpicsent 
ed to the Agent, Burragarh Collicry for changing his desig 

It will appear from NCWA ) What in Inc Mistry worhin! 
nation is Linc Mistra and paying him the dillernce of 

on lails below 30 by lc tu le juce 

WW - 1 stated that 
Wigcs of Linc Mistry since 10 - 1 - 80. 

Lett. 112:10 that it 

linc Mistry working on rails from 30 lbs upto 50 lbs wic 10 
thicic is note of the officer on the said petition . From the 

be placed in Cat, IV . As there is no evidence lo show that 
note it appears that the concerned workman was working 

the concerned workman was working on rules of 30 lbs and 
its Line Mistry as and when required but as his basic wages 

above and as such he is not entitled to Cal . IV . The other 
was more than the starting basic wages of Cat. III he was 

Linc Mistry working in Burrug.1111 colliery Hut Cat, IN 
not paid any difference of wages for working is Line Mistry. 

beculise of their long expericace as Line Mistry . The con 
We have no evidence before us to show the period when 

cerned workman was promured from Line Mazdoor Cilt, 11 
the concerned workman had worked occasionally as Line 

to Linç Mistry Cat. Til in January , 1984 and 28 such his 
Mistry prior to 10 - 1 -84 and as such it is not possible to pass 

Cusc can be considcred to Joinution tu Lät. V by the 
any definite order regarding the payment of difference of 

D . P . C . after he completes the icquired cxperience . As 
wages. There is also no evidence as to the amount of basic 

stated by WW - 2 that thc COINCIneu worhman is ledy 
wiges which was being paid to the concerned workman 

getting wages of Cat. Ill from the date of his promotion si 
Muhti Mahato so that I could cxamine whether his basic 

Line Mistry , it appears that the concerned workman is not 
wage in Cat. II was more than the starting basic wave of 

entitled to any difference of wages . 
Cat . III when he was called upon occasionally to perform 
the duties of Linc Mistry in Cat. III. Ext. W - 3 datçu 

.Now regarding the case of it e concerncil Worhinani Shit 
12- 2 -82 is another representation of the concerned workman Samir Kumar Adhikari, MW - 1 has stated that since 1- 10 -88 
Mukti Mahalu la the Agent for changing his designation Samir Kumar Adhikari has been promuled us Windows 
as Linc Mistry from 1980 . This representation Ext, W - 3 Engine Operator in Cat. IV . He hits further stated that thic 
was filed prior to Ext, W - 2 . WW - 1 haly stated that he was concernd workman Samir kumar Adhikari was working as 
working regularly . He has stated that he rails in Burragach General Mazloor in the cleaning and oiling in complessur 
Colliery is of 30 ( 11 40 lbs per yard and that there ure 5 line house , Switch Board house and winding cngine house & that 
Mistry working in Burragarh colliery of whom 4 ure in Samir Kumar was given opportunity to operate the dillerent 
Cat. Tý and the concerned workman is in Cat. II. Although machines under the guidurince of his father and other opera 
tlicy are all working on the same rails . in cross- cxamina tors as the father of Şamir Kumar was working as Winding 
tion he has stated that he was promoted from Cat. Ji to Engine Operator at the winding engine house of Busagarh 
Cat. III in 1984 but did not get any letter of promotion . 

Colliery . MW - 1 has stated that unauthorisation is given by 
He does not haqiw if line Mistry are first given Cat. III and 

the management to those why are appunted us competent 
on further promotion they are given Cat . IV . He has 

persony as per tlic Coal Minas Regulations and that Switch 
Line 

Board ittedant and compressor operators 
stated that he has received authorisation to work as 

are competent 

persons, fxt. W - 1 is tbe Forn of appointinent of Cunit 
Misty but he has not filed them to show the period from 
which he started working as Line Misty . WW - 2 Shri Hamid 

person under coal Mincs Regulations . It is ûūlcd 22- 1 - 83 

showing that the concerned workinan Samir kr. Adhihiwas 
Mia is working as Linc Mistry in Hurragarh colliery. He has 
stated that the litils of Burragarlı Colliery are of 30 lbs and 

alithorised to work as sub -station attendant to operate 11 KV 

Switches in Burragarh colliery. 
40 lbs and all the line Mistry work in the said rail . He has 

The fact hat Samir kumal 

Adhikari was given authorisation to work as 
ulated that the concerned workman also works along with 

Sub -station 

attendant will show that he was competent to work 
him as Linc Mistry on the rails of 30 and 40 lbs. He has 

as 

Sub -station attnedant and it is not true that he wis place 
stated that all thc Line Mistries other than the concerncu 

only for the purpose of training but its will not show that 
Workinen arc in Cat. IV and the concerned workman is 

he was icgularly engaged il such . It appcill s therefore 11: 11 
in Cat. III , and gets wages of Cat. lll. Thus his evidence 

the concerned workman Samir Kumar Adhikari was working 
shows that the concerned workman is getting wiiges of 

as Switch Board attendant even prior to his promotion as 
Cat II and it does not appcar from his evidence that the 

and when required as winding eligine operation in Cal. IV on 
concerned workman gets the wages of Cat. II only after 

I* 10 -1988 . Even MW - 1 admited that the authorisation Ext . 
he started working as Line Mistry in Cat, UI, Оn further 

W - 1 was given by the minagement authorinna Samir Eiwna 
examination of the cvidence of WW - 2 it will appear that 

as sub - station aitendant to operate 11 KV. switeh . He hits 
WW - 2 was Linc Mistry in Buragarh Colliery along with 3 

stated that there are papers to show that Suvir Kunai Moi 
other Linc Mistrics since before nationalisation in Cat. Il 

hari was kept under tnaining to operate the machine lutti 
and that thereafter they were promoted in Cat . IV . From 

management has not produced ny docinin* to show that 
his evidence it will appear that thic concerned worknian was Sainir kumar Adhikari was kept under training to operate 
in Cat. 1 at the time of nationalisation and thereafter the niachines prior to his promotion . MW - 1 Mukli Mahato has 
concerned workman was promotcıl to Cat. II and then 10 stated that Samir Kumar Adhikari whose designation was of 
Cat. III. Thus the case of the concerned workmon is not general mazdoor was not paid the difference of Walvcs uten 
siniilar to the case of the other 4 I inc Mistry of Burragarh he started working in the higher category . He has not been 
Colliery . Tlie olher 4 Line Mistrics working in Burtagarh able to depose since when Samir Kumar Aillilli Was 
Colliery were line Mistry since hefore nationalisation when working in the ligher category so that it may be examincu 
the cocherned workman was in Cat. I. They were also whether the concerned workman Samir Kumar Adhikaji was 
pronotril in Cat. TV . The concerned workman therefore entitled for the payment of difference of wages of the lighc : 
connot claim Cal. IV on the ground that other Tine Mistry Category . WW - 2 has not stated anything about the concern 
of Purrrarh rolli tw are in Cat, IV . It will appear from the 

cd workman Samir Kumar Adhikari, The concerneil work 
cvidence of WW - ? that he had never wcighed the rails of 

mar: Samir Kumar Ashik vi las not examined himself in 

show since when he was working in the higher category 
the colliery . The management has tried to show irom the although designated as Mazdoor . As there is pancilv (of 
evidence of WW -2 that heavy rails are fitted in the main evidence in respect of the case of the concerned workman 
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Samir Kumar Adhikari, it is not possible to come to any 

AWARD 
finding regarding the period from which the concerned work 
man Samir Kunia Adhikari was regularly working in the 

This case has been received on remand from the 
higher cutegory and whether he was paid the difforence of 

Hon ble High Court of Patna ( Ranchi Bench ) after 
wages for the period he had worked in the higher category . 
The authorisation Ext, W - 1 no doubt shows that Samir 

setting aside the Award . This reference was origi 
Kumar Adhikarl was nithorised to work in the higher cute nally disposed off by an Award dated 29 - 10 -82 
gory from 21- 1 - 1983 but it cannot be used to show that the passed by my predecessor - in - office , Shri J. P . Singh , 
concerned workmusi Samir Kugar Adhikari will working 

Presiding Officer , Central Government Industrial 
continuously and regularly in the higher category since 
21 - 1 - 1983 . In the above view of the matter it is not possi 

Tribunal No . 2 , Dhanbad . The order of remand was 
blo to hold that the concerned workinan Samir Kumar Adhi . passed in CWJC 869 of 1983 ( R ) by Hon ble Mr. 
kari should be regularised in the higher category from any Justice B . P . Singh vide his order dated 9 -12 -88 . 
period prior to 1 - 10 - 1988 and that he was entitled to any 

His Lordship directed this Tribunal for recording a 
difference of wages in the higher category , 

finding afresh after considering such materials us is 
In the result, I hold that the action of the manaycinert 

there on the record and to record a finding after 
of Burtagarh Colliery of M / s. BCCL in not regularising discussing such materials in the Award . His Lord 
the concerned workman S / Shri Samir Kuinar Adhikari and 

ship further directed that the Tribunal should consi 
Mukti Mahato in the higher category and not paying them 
the difference of wages of the higher category jobs is justi 

der the nature of duties and responsibilities shoulder 
fled and consequently they are entitled to no relief. 

ed by a Surface Incharge in the Coal Mines in 

question and those shouldered by Surface Supervisor 
This is my Award . 

in Grade- I in any Coal Mines where such posts existed 

as recommended by the Wage Board . 
I. N , Sinha , Presiding Officer, 
[No. L - 120012 ( 29) 84 - D , 3 ( A ) IR (Coal- 1) ] 

The Central Government by its order No. 

L - 20012 (46 ) /80 - D . II( A ) , dated , the 19th August, 
$ 7 .91. 2459.. - fafira foara afufta , 1947 ( 1947 1 

1980 rcferred the follownig dispute under Section 
14 ) T ATEI 17 maart H , 4 # 1417 , HAR ATTHilfur ) 

10 ( 1 ) ( d ) of the I. D . Act to this Tribunal for ad 

judication with the following terms : 
कोल लि . को जागीडीह कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय 

" Whether the demand of the workmen of 
TT* rt, grafita ofan (Ao 2 ), va tart at forfer 

Jogidih Colliery of Messrs . Bharat Coking 
* * * 

Coal Limited , Post Office Tundov , District 

Dhanbad that Shri Dudheswar Singh should 
S . O . 2459 . - In pursuance of Section 17 of the 

be designated as Surface Incharge and 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

placed in Grade -1 ( Clerical) is justified ? 
Central Government hereby publishes the award 

If so , to what relief is the said workmun 
of the Central Government Industrial Tribunal 

entitled ? " 
(No. 2 ) , Dhanbad as shown in the Annexure in 

The case of the workmen is that the concerned 
the industrial dispute between the employers in rc 

workman Shri Dudheswar Singh was employd in 
lation to the management of Jogidih Colliery of 

East Sinidih Colliery prior to the nationalisation of 
Ms. Bharat Coking Coal Ltd . and their workmen . 

the said colliery . The present Jogidih colliery under 
ANNEXURE 

BCCL has been reorganised after amalgamation of 

several collieries owned by different owners prior to 
BEFORE THE CENTRAL GOVERNMENT IN 

nationalisation of those collieries with effect from 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

1 - 5 - 73 . East Sinidih colliery is one of the collieries 
PRESENT : 

which has been amalgamated with Jogidih Colliery 

in the aforesaid process of reorganisation by BCCL 
Shri I. N . Sinha, Presiding Officer. 

sometime after 1 - 5 - 73 when the ownership , manage 
Reference No. 17 of 1980 

ment and control of those collieries vested in BCCL 

by the Central Government . The concerned work 
In the matter of an Industrial Dispute under 

man was employed in East Sinidih collicry as Surface 
Section 10 ( 1 ) ( d ) of the I.D . Act, 1947. Supervisor which is also designated Surface Incharge 
PARTIES : 

in the Coal Mining Industry . After nationalisation 

he was designated as Surface Munshi in Grade - I] I 
Employers in relation to the management of and placed him in Clerical Grade- III wage scale 

Jogidih Colliery of Messrs . Bharat Coking though as Surface Supervisor he should have been 
Coal Limited , Post Office Tundor , District fitted in Clerical Grade - I wage scale with effect from 
Dhanbad and their woțkmen 

1 - 5 - 73 when the collieries were nationalised . Al 

though the concerned workman was fitted in the pay 
APPEARANCES 

scale of Clerical Grade- III, he continued to perform 
On behalf of the workmen - Shri S . Bose , the original duties of Surface incharge under BCCL 
Secretary , R . C . M . S . Dhanbad , 

also . The management had assured the concerned 

workman that the fixation of his grade as Surface 
On behalf of the employer - Shri B . Joshi. 

Munshi in Clerical Grade -III was temporarily made 
Advocate 

and his case will be decided soon and he continued 
STATE : Bihar 

INDUSTRY : Coal 

to perform his duties as before . The concerned work 

man continued to perform the duties of Surface in 
Dated , Dhanbad , the 17th August, 1989 

charge on payment of much lower rate of wages . 


the oriche mana me fixatic 


- 
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The concerned workman waited for considerable whether the concerned workman was working and 
period of time but the management did not designate discharging the duties of Surface Incharge in Clerical 
hjm properly and did not pay the scale of surface in Grade - I post ? In this connection it has to be seen 
charge. Thereafter he made a written representation whether the nature of duties and responsibilities 
dated 3- 5 -78 to the Manager, Jogidih Colliery with shouldered by the concerned workman as Surface 
copies to the higher authorities. The union of the Incharge is the same as shouldered by the Surface 
workmen also represented the matter before the Supervisor in Grade - I in the Coal Mine where such 
General Manager, Arca No. III of BCCL vide letter posts cxist. 
dated 26 -6 -78 but the General Manager by his letter 
dated 18 / 20 - 7 - 78 refused to consider the case of the 
concerned workman . Thereafter the union of the 

The workmen and the management cach examined 
workmen through letter dated 24 - 9 - 78 raised on in 

une witness in support of their respective case . The 
dustrial dispute before thic ALC ( C ) , Dhanbad . The 

documents of the management are marked Ext. M - 1 
ALC ( C ) started conciliation procceding but the 

to M -5 and the documents of the workmen were 
conciliation failed and thereafter the present reference 

markcd Ext, W - 1 to W - 4 , 
was made to this Tribunal for adjudication . On the 
above fucts it has been prayed that the concerned 
workman should be designated as Surface Incharge 
and should be placed in Clerical Grade -I and be paid It is now almost an admitted fact that the con 
the scale of pay of Clerical Grade -I with effect from cerned workman was discharging the duties of Surface 
1 - 5 - 1973. 

Incharge in Grade -II since 1974 . However, I will 
briefly refer to the documents adduced by the parties 

on the said point. Ext, M - 1 is a list containing the 
The case of the management is that the concerned 

name of Surface Incharge of Jogidih Colliery as on 
workman was working as Munshi at the time of 

25 -7 -77. It contains the name of Shri Param 
nationalisation of Coal Mines and he was being paid 

Hansh Singh , R . C . Sharma and Ali Ahmed . 
on daily rated basis of Rs. 5. 35P. per day. On 

Their designation has been shown as Surface Incharge 
1 -5 - 73 the present management voluntarily and suo 

and were placed in Clerical Grade- II. It appears 
moto placed the concerned workman in Clerical 

therefore that the Surface Incharge of Jogidih colliery 
Grade -Ill with a basic wages of Rs. 180 per month . 

were placed in Clerical Grade -Il. Ext. M -2 will show 
The concerned workman had been working as Sur 

the names of the collieries which were amalgamated 
face Munshi and not as a Surface Supervisor at the 

and named as Jogidih Colliery . Ext . M - 3 is an extract 
Fast Sinidih Section of thc colliery. The concerned 

from Bonus Register concerning the concerned work 
workman is being paid wages in Clerical Grade 1 l 

man Dudheswar Singh in respect of first , second and 
as per natuke of the job being performed by hiin . 3rd quarter of 1973 in which the designation of the 
The concerned workman is a literate man and does concerned workman has been shown as Surface 
not possess the requisite academic qualification etc. Munshi. Ext. M -4 is an extract from Form B Register 
to be promoted to a higher clerical Grade . He was in respect of the concerned workman in which his 
ipadvertently addressed as Surface Incharge by the designation has been shown as Surface Munshi. The 
management but he cannot take advantage of the concerned workman has admitted thcsc documents 
same. There was no post of Surface Incharge in the Ext. M - 3 and M -4 . In his evidence the concerned 
colliery and the said job cannot be equated with the workman W - 1 has stated that the job of Surface In 
job of Surface Supervisor as provided in the Coal charge was introduced by Ms. BCCL and they were 
Wage Board Recommendation . All matters of pro placed in Clerical Grade- II. In his cross - examination 
motion from lower grade to higher grade in Clerical the management suggested to liim that he was working 
cadre have to be considered by the D .P . C . The as Surface Incharge since 1974 . The concerned work 
matter of promotion is entirely within the discrction man no doubt denied this suggestion but from the said 
of the management and as such the matter of pro suggestion it appears that themanagement itself admits 
motion of the concerned workman cannot be agitated that the designatioñ of Surface Incharge 
before the Tribunal. It is prayed that it be held that was given to the concerned workman since 
the demand of the workman is not justified and that 1974 . The management thus appears to 
the concerned workman is not entitled to any relief. 

have admitted that the concerned workman was work 
ing us Surface Incharge in Clerical Grude- li since 

1974 , The fact that till the 3rd quarter of 1973 the 
In view of the pleadings of the parties and direc concerncd workman was shown in the Bonus Regis 
tion of the Hon ble Judge in the remand order the ter Ext. M -3 as Surface Munshi will indicate that the 
party which arise in the case for consideration is concerned workman continued as Surface Munshi till 


2960) THE GAZETIE OF INDIA : SEPTEMBER 30 , 1989 /ASVINA 8 , 1911 [Part II - SEC . 3 (ii) ] 
— = = - - - - - - - - - - - - -- - - - - - . - . - - - - - - : : = . - - - - - - 

-- - - - - - - - - - -- - - - - - - - 
1973 and from 1974 he was designated as Surface In is the nature of job and the actual duty being perfor 
charge. In Ext. W - 1 dated 2 -6 - 70 the Manager of med by Surface Supei visor in Coal Mines There is 
Jogidih unit has described the concerned workman as also no evidence to the ellicct that the post of Sur 
Surface Incharge . Ext.W -2 dated 25 - 7 -77 , Ext. W - 3 face Supervisor are in existence in the other coal 
dated 9 -3 -78 and Ext. W -4 dated 4 -5 -78 are all docu mines of BCCL . In the above view of the matter it 
ments written by the Officers of the management ard is not possible to give any finding and to compare 
in all these documents the concerned workinan has the actual duty being performed by a Surlice In 
been shown as Surface Incharge by the management. 

charge and a Surface Supervisor . 
Thus now it is almost an admitted case that the con 
cerned workman was working as Surface Incharge in 
Clerical Gradc - II in BCCL . 

The concerned workman Crannined himself as 

WW - 1. He has stated that he was appointed in Gol 
On perusal of the order passed by the Hon ble High 

den Sinidih colliery in 1968 . He has himself andnit. 
Court in CWJC No. 869 of 1983 ( R ) it will appear 

ted that in Coal Wage Board Recommendation there 
that the said fact was admitted by the parties . I hold 

is no designation called Surface Incharge . To has 
therefore that the concerned workman was working as 

stated that the job of surface incharge is now in inost 
Surface Incharge in Clerical Gradell in Jogidih 

of the collieries of BCCL but there is no evidence to 
Colliery of Ms. BCCL from 1974 . 

the effect that there are posts of Surface incharge in 
the other collieries of BCCL . On the contrary there 

arc posts of Loading Inspector and Loading Supdis . 
I have held above that the concerneal workman was 

In Clerical Grade - I the collicries as will appear from 
designated as Surface Incharge and was placed in 

the NCWA -1. The evidence of WW - 1 is every signi 
Clerical Grade- II by the management. On perusal of 

ficant to come to a conclusion that the post of Sur 
the evidence of the parties it will appear that the 

face Incharge is not the samy as the post of Surface 
actual work being performed hy the concerned work 

Supervisor and that the post of Surface Supervisor 
man as Surface incharge has not been stated and it 

is of higher grade than the post of Surface Incharge. 
remains an onigma as to the actual work being per 

WW - 1 has stated that the job of Surface Incharge 
formed by the concerned workman as Surface in 

used to be in Grade - II. He has ſurther stated that 
charge . His Lordship in the remand order directed 

Shri Parm Hansh Singh who was Surface Incharge was 
to consider the evidencc regarding the actual w rk 

promoted to Grade- T and now he is designation « S 
being performed by the concerned workman and the 

Surface Supervisor since about 8 months prior to 
nature of duties and responsibilities which are heing 

his deposition . Ext. M -1 shows that the post of Sur 
performed by the Surface Supervisor in Clerical 

fuce Incharge is paced in Clerical Grade -II and even 
Grade -I in the Coal Mincs. The job description of 

Parm Hansh Singh was placed in Grade-11 when he 
the Clerical cadre has no : been specified either in the 

was working as Surface incharge along with other 
report of thc Central Wage Board recommendation for 

persons. It is clear therefore that the Surface In 
the Coal Mining Industry nor in NCWAs. The grate 

charge were placed in Clerical Grade -II by the man 
ding and nomenclature of Clerical stall lias . 

agement of BCCL in Jog dih Colliery and according 
doubt been given in NCWA -I which will show 

ly the concerned workman while working as Sur 
That Loading Inspectors and leading Surdis. 

face Incharge has rightly been placed in Clerical 
have been placed in Clerical Grade -l. There 

Grade-II. The evidence of WW - 1 itself shows that 
is 110 post of Surface Incharge cither in the 

the post of Surface Supervisor is in Clerical Grade- I 
Coal Wage Board Recommendation or in NCWAS . 

and that a Surface incharge in Clerical Grade- 11 
There is also 110 job description of the about 

when promoted to Clerical Grade - I gets the post of 
slated Loading Inspector and Loading Surdis . 

Surface Supervisor, Admittedly , the concerned work 
in NCWA -I. Neither of the parties had adduced any man has not been promoted as Surface Supervisor 
evidence on the point as to what was the job actually and as such he cannot claim to get the scale of pay 
being performed by the concerned workman as Sur of Surface Supervisor or the designation of Surface 
face Incharge or as to what is the nature of job Supervisor from the year 1974 or from any subsc 
being performed by the Surface Supervisors. In fact quent date unless he is promoted as Surface Super 
there is no rost of either Surſeco Incharge of Sur visor from Clerical Grade- II. 
face Supervisor in the Coal Wage Board Rccommen 
dation or in NCWAS. NCW 4 - 1 110 doubt gives the 
designation of Munshi- Incharge in Clerical Grade The workinen have not led any evidence to the 
II. None of the parties adduced any evidence or poin cffect that the concerned workman has been superse 
tcd out any evidence in the case to show as to what ded by Peram Hansh Singh or that there has been 
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any irregularity of illegality , in the promojon of 

Reference No. 149 of 1988 . 
Parm Hansh Singh its Surface Supervices in Cleri 
cal Grade-I. The matter of promotion is the man PARTJES : 
agement s prerogative and this Tribunal cunnot 
Interfere in the asid right of the management and 

Employers in relation to the man : gement of 
pass an order promoting the concerned workman 

Alkusa Colliery under Kislore Area VIII 
as Surface Supervisor in Clerical Grade -1, 

4f Ms. B . C .C . Ltd . 


AND 


Their Workmu . 


PRESENT : 


In the result , I hold that the concerned workman 
Shri Dudheswar Singh is already designated as Sus 
face Incharge , I further hold that the demand of the 
workman of Jogi Colliery of Ms. BCCL that the 
concerned work should be placed in Clerical 
Grade -I as Surface incharge without his promotion 
to the post of Surface Supervisor is not justified . Ac 
cordingly the concerned workman is entitled to no 
relief. 


Shri S . K . Mitra , Presiding Officer. 


APPEARANCES : 


For the Employers - Shri G . Prasad , Advocatė . 

( Final hearing - none ). 


This is my Award . 


for the Workmen - - None. 


1. N . SINHA , Presiding Oificer 


STATE : Bunar, 


INDUSTRY : Coal. 


INo , 200121416 ) 180 -DJICA ) TR -Coal- 1) 


Dated , illy . .10h Al!gust, 1989 . 


of faringit, 12 f 


ar , 1989 


AWAREN 


FT. 7 . 2460.-. harfota fa77T ofurfitta , 1947 ( 19.17 
F 1 ) FT UTT 17 97470t it, IT 157479, # 1127 
मोकिग कोन लिमिटेष क . प्रातफमा कोलियरी कुम्नौर क्षेत्र-सं . 8 के प्रबंधतंत्र 
से संबद्ध नियोजकों और अनके कर्मकारों के बीच, अनबध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, मं ( 1 ) धनबाद के पंचाट 
Ti sofort of an it for the 17: 57 P 5- 6 -89 FT gotin 
09111 


By Order No. L - 20012 / 131188 -D .III( A ) dated the 
21st November, 1988 the Central Guvernment in the 
Ministry of Labour, las, in exercise of the powers 
conferred by Clause ( d ) of sub -section ( 1 ) of Section 
10 of the Industrial Disputes Act , 1947, referred the 
following dispute to this Tribunal for adjudication : 


New Delhi, the 12th September , 1989 


S. O . 2-450 , -- In pursuance of Section 17 of the 
Indutrial Disputey Act, 1947 ( 14 uť 1947 ) , the 
Central Ciovernment hereby publishes th würd of 
the Central Government Industrial Tribunal (No . 
1 ) . Danhad as shown in the Annexure in 11, 
indu trial dispute between the employati in relia 
11011 tu the managenient of Alk 11 Sil Colliery . Kus 
tore 123 -8 of Ms. Bharat Coking Coal 1 1 . and 
their workigen , which was reveived by the Centrul 
Curt. vll llie 5 - 9 -89 . 


" Whether the action of the management of 

Alkusa Colliery under Kustore Area VIII 
of Ms. Bharat Coking Coal Ltd . in not al 
lowing Gano Bhuia , who was appointed as 
a Minor Leader under the voluntary retire 
ment scheme to join his duty is justified 
not, to what relief the concerned work 
men is entitled ? " 


ANNEXURE 


2 . The order of refurence for adjudication of the 
industrial dispute raised by the Vice -President, Dalit 
Mazdoor Sangh , Gandhi Nagar, Kendu , P . O . Kus 
unda , Dist. Dhanbad , was received in the uſhice of 
The Tribunal on 28 - 11- 88 . In terms of the order of 
reference the Vice - President, Dalit Mazdoor Sangh 
was directed to file statement of claim and other du 
cuments within 15 duys from ihe date of receipt of 
the order of reference . 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . I, DHANBAD . 
In the matter of a reference under section 10 ( 1 )( d ) 

( 24 ) of the Industrial Disputes Act, 1947. 
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Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. I), 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bansdeopur Colliery of M /s. Bharat 
Coking Coal Ltd , and their workmen , which was 
received by the Central Government on the 5 -9 -89 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO , , DHANBAD 


In the matter of a reference under section 

10 ( 1 )( d ) of the Industrial Disputes Act, 
1947 . 


3. After receipt of the order of reference 30 - 1 - 89 
was fixed for taking steps by thc parties, but since 
one of the parties appeared on the date fixed the 
next date was fixed on 7 -3 - 89 with notice to the 
Vice- President under registered post directing him to 
file written statement by the date fixed . Notice was 
also given to the management by registered post. Pre 
sumably on receipt of the notice one Karu : Ram , 
General Secretary , Dalit Mazdoor Sangh , appeared , 
and on his verbal prayer the date for filing written 
statement was fixed on 25 -4 -89. Shri G . Prasad , Ad 
vocate, appeared for the management with letter of 
authority but none appeared cither for the workman 
or for the union on 25 -4 - 89 . Again a notice was issu 
ed to the Vice- President, Dalit Mazdoor Sangh , direc 
ting him to show cause on 31 - 5 -89 as to why the case 
should not be disposed of according to law . Although 
Shri G . Prasad , Advocate , appeared for the man 
agement but none appeared for union or for 
the concerned workmen , Anyway, next date was fixed 
on 3- 7 -89 and on that date Shri G . Prasad , Advocate , 
appeared for the management but none appeared for 
the union or for the workman , Next date was fixed 
on 9 - 8 - 89 but more appeared on that day for either of 
the parties . Again the next date was fixed on 24 -8 -89 
and again none appeared for either of the parties. 

4 . In the context of facts and circumstances I have 
reason to believe neither the sponsoring union , Dalit 
Mazdoor Sangh , nor the concerned workman is in 
terested to pursue the present disputc . That being the 
position I am constrained to pass ‘no dispute award 
in the present reference . 


Reference No . 10 of 1988 


PARTIES : 


Employers in relation to the management of 

Bansdeopur Colliery of Ms. RCC Ltd . 


AND 


Their Workmen , 


PRESENT : 


Shri S. K . Mitra , Presiding Officer. 


APPEARANCES : 


For the Employers - Shri R , S, Murty. Advo 

cate . 


This is my award . 

S . K . MITRA , Presiding Officer 
[No . L - 20012 ( 131)/88-D. JII(A )(IR -Coal-1] 


For the Workmen - Shri D . Mukherjee, Secrc 

tary, Bihar Collicry Kamgar Union . ( Final 
hearing - none ). 


STATE : Bihar 


INDUSTRY : Coal. 


Dated , the 24th August, 1989 


# ol. 2481.- - autfity for a ufafara , 1947 ( 1947 
47 14 ) # 9171 17 V EUT # , turita 459117, Hafara 
कोकिंग कोल लिमिटेड की बंसदेवपुर कोलियरी के प्रबंधतंत्र से संबध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , ( म. 1 ) , धनबाद के 
पंचाट को प्रकाशित करती है, जो फेद्रीय सरकार को 5- 9-89 को 
प्राप्तहमा था । 


AWARD 


S. O . 2461. In pursuance of Section 17 of 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , 


By Order No. L - 20012 (94 )] 82- D . III( A ) dated , 
the 20th August, 1982 , the Central Government in 
the Ministry of Labour, has, in exercise of the 
prowers conferſed by clause (d ) of sub -section ( 1 ) 


the 
the 


- 


. 


- -- - - - - - 


- 


- - - 


- 


- 


- - - - - - 


- - -- 


-1963 
( 474 11 - - 73( ii ) 
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Section 10 of the Industrial Disputes Act, 1947 , refer- that anyone who is not an employee of the colliery 

cannot supervise the job or give direction to under 
red the following dispute for adjudication to this 

ground workers. Anyway , all the equipment and 
Tribunal. 

implements used for the execution of the job were 

being supplied by the colliery management. Stonc 
" Whether the demand of the workmen of Bans 

cutting job is an integral part of mining operation . 
deopur Col cry of Messrs Bharat Coking 

The management has implemented the Wage Board 
Coal Limited , Post Office kusunda, District 

Recommendation and the job description und cate 
Dhanbad that the workmen mentioned in 
the Annexure below should be reinst31cd 

gory find place in the said Recommendation . The 

concerned workman liad been rendering services for 
on their posts and treated as workmen of 

the business of the coll cry. As per Wage Board 
the management is justified ? If so, to what 

Recommendation , N . C . W . A . I and II, the concerned 
relief are the said workmen entitled ?" 

workmen were entitled to Category IV wages and 

other perquisites , but the management with an 
ANNEXURE 

ulterior motive to deprive them of their legitimate 
1. Shri Lalan Ram 

claim had been disbursing their wages on fourches 

through intermediaries . Disbursement of wages 
2. Shri Radhe Shyam 

through intermediaries in the prohibited category of 
3 . Shri Bhola Ram 

job was nothing but legal camoulflage. All the them 
4 . Shri Jaswant Kumar 

had rendered continuous service and had put more 
5 . Shri Ram Dhani Yadav 

than 190 days attendance in each calendar year . The 

local management of M /s. B . C . C . Ltd . is very much 
6. Shri Suresh Tanti 

biased and prejudiced against the members of Bihar 
7 . Shri Barshat Dhobi 

Colliery Kumgar Union . As soon as the concerned 
8 . Shri Lala Yadav 

workmen started demanding regularisation and wages 
9 . Shri Ram Lakhan Singh 

as per N . C . W . A . II , the inanagement stopped thein 

from service , Seeing the anti -labour policy of the 
10 . Shri Shant Lal Yadav 

management the union raised an industrial disputu 
11. Shri Musafir Rajbhar 

before the A . L , C .( C ), Dhanbad , demanding rein 
12 . Shri Shahid Mia 

statement of the concerned workmen in service . The 

management appeared before the Conciliation Oficer 
13. Shri Khashim Ansari 

and submitted its comment , stating , inter alia , llicrein 
14 . Shri Vinod Bihari Ram 

that the concerned workmen had never worked at 
15 . Shri Thund. Rani. 

Basdcopur colliery . The union challenged this false 

and motivated stateinent of the management and rc 
2 . The case of the sponsoring union , Biliar 

quested the Conciliation Officer to direct the manage 

went to produce Form C Register and Cap Lamp 
Colliery Kamgar Union , as ppcaring from the 
written statement filed , details apsit, is as follows : 

Issue Register for the years 1979 to 1981. Concilia 
tion Officer directed the management to produce the 

documents called for by the union , but the manage 
Lalsu Ram and 1 others liad been working as 

ment did not produce the same as it would go 
Underground Stone cutters since long with unble against them . The Conciliation proceding endel in 
mished record of service . They were working in the failure due to the adamant attitude of the manage 
permanent nature of jol, under the control and super ment. In the circumstances , the appropriate Govern 
vision of the colliery management. As per Mines Act ment, realising the merit of the case , has been 
and Rules framert therçunder underground workers pleased to refer the dispute for adjudication before 
are legally bound to perform the duties under the this Tribunal, Thection of the management in 
supervisjon & guidance of the Conpetent Authority i.e . terminating the services of the concerned workmen 
Niving Sirdar, Overman , Asstt . Mangur and with effect from 4 - 3 - 1981 was illegal, arhitrary, un 
2578 GT: 89 _ 12 . 


ent 
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justified and smacks of anti- labour policy of the 4 . In rejoinder to the written statement of the 
management. In the circumstances , the union has 

rciierated 

management, the sponsoring union 1125 
demanded reinstatement of the concerned workno that the concerned workinen were cmployed in 

underground mine in prohibited 
in service with full back wages by treating them 

Category of job 

under the direct supervision and 
employees of the managcinent of the colliery , 

control of the 
management. In the circumstances the concerned 

workmen were legally the employees of the manage 
3 . The case of the manageinent of Basdebpur 

ment and so their demand for reinstatement in ser 
Colliery of Ms. B . C . C . Ltd . as appearing from the 

vice with full back wages is justfied . They were 
written statement submitted , is as follows : 

employed in stone cutting job for long and it is not 

truc that they were engaged for construction of 
Since there is no relationship of employer and emp dams, stoppings and in line packing work . Lalsu 
loyee between the managemen : and the concerned Ram was also engaged as stone culter along with the 
persons and since the Annexure to the terms of re 

concerned workmen and the management used to 
ference does not contain full particulars of the cuir 

disburse their wages in the name of Lalsu Rain pos 
cerned persons the present reference is not main 
tainable . Substantive case of the management is that 

ing him as contractor, 
it cntrusted the joh of constructing dams and stor 
pings in the underground scctions of thic colliery to 5 . In rejoinder to the written statement of the 
a contractor, besides the job of ling packing for some 

sponsoring union , thc managenient has rcitcrated 
time. The contractor was Rajon Mahato . Onc Lalsu 
Ram was his Munshi ard S Shri Ram Lakhan Singi, 

that there was no employer - cniployee relationshir? 
Lalu Yadav , Bhola Ramn , Barshat Dhobi, Radhey 

between the management and the concerned persons, 
Shyam , Yasbanta Kumar, Suresh Tanti and Ramdhani Sione cutting job is not an integral part of mining 
Yadav whose names are appearing in Serial Nos. 9 , operation . There cannot be any industrial dispute in 
8 , 3, 7 , 2 , 4 , 6 and 5 respectively were reportedly 

respect of abolition of contract labour system in any 
working under that contractor. Even so the jobs 

job . No job was awarded to any contractor in res 
entrusted to the contractor were purely temporary in 
nature and they were required to be executed now 

pect of any prohibited job under the Contract Labour 
and then and interniittently . The remaining six 

(Regulation and Abolition ) Act and that !30 work 
persons referred to in the Annexure had never wor! 

man of the contractor had put in more than 190 
ed in the colliery. The jobs given to the contractor 

days atttendance in each calendar year. It has been 
for execution have never been prohibited under the denied that the management exercised any control or 
Contract Labour ( Regulation & Abolition ) Act. supervision over the work of the concerned persons. 
After working as Contractor for sometine, Rajan 
Mahato abandoned tug job and Lalsu Ram applied 

6 . Although ample opportunities were given to the 
for the work to be awarded to him , and it was accor 
dingly granted to him . The contract came to an end 

sponsoring union no evidence , oral or documentary , 
when it expired . During the entire period when the 

could be produced by it . On the oiher hand , the 
contract remained in force the payments were made 

management has examined only one witness, namely , 
by the management to the contractors after they sub MW -1 Ashoke Chatterjee who is working in Bans 
mitted their bills and it was upto the contractors 10 deopur Collicry as Surveyor and laid in cvidence a 
pay the wages to the labourers employed by them . 

number of documents which has been marked Exts . 
It transpires even during the period when the con - . M - 1 to M - 7 . 
tract system was in existence the persons named 
above worked for a very short period ranging from 
12 to 71 days. During the conciliation proceedings 

7 . At the outset Shri R . S. Murtv, Advocate , for 
the sponsoring union made various statements allo 

the management has subnitted hefore me that the 
gations, such as, the concerned persons had worked 

present reference is not maintainable since the 
for a long time under the management and that they 

sponyoring union is claiming abolition of contract 
were engaged in underground stone cutting job etc . labour system in the job that was entrusted to 
The management denied all the allegations. 

the 
The 
demand of the sponsoring union is ſalse and baseless 

contractor for execution . He has further contended 
and it should be rejected . The persons cannot be 

that the question of abolition of contrac : labour sys 
treated as workmen of the manageinint and so there 

tem in any particular joh can not be adjudicated hy 
can be no question of their reinstatement. 

this Tribunal. 


by theclared 
ions. oct 
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There is no dispute that the Tribunal has got no compound wall and not for stone cutting job . MW - 1 
jurisdiction to consider the question of abolition of Ashoke Chatterjee has further stated that the mana 
contract labour systeni in any particular job . Even gement never exercised supervision or control over 
then the contention of Sri Murty can not be accept the wofk of the workmen of the contractor. "Thero 
cd for the simple reason that no such claim for is no evidence on record to indicate that the mana 
abolition of contract labour system in any particular gement supplied these workmen their work tools . 
job has been made by the union overtly or coverily . This being the position , it has been proved by the 
That being the position , I am satisfied that the cvidence that the concerned workmen were not on 
present industrial dispute as has been referred to by gaged in stone cutting job in underground mine; they 
the appropriate Government is maintainable , 

were engaged for doing drain cutting, earth cutting , 

niaking compound wall etc . by the contractor and 
8 . The demand of the sponsoring union is that the that the contractor used to pay wages to his work 
concerned workmen were engaged in stonz cutting men . It is further proved by cvidence that the 
job in underground nine of Basdeopur colliery and management had no control and supervision over the 
the management had no control and supervision over 

work of the concerned workmen . 
their job although the inaangement used to pay the 
wages of the concerned workmen through intermedi 
ary. It has been furtlier asserted by the sponsoring 

12 . It appears that the concerned workmen were 
union that stone cutting job has been declared to be 

not engaged in any prohibited category of job as de 
a prohibited category of job under the provisions of 

clared under the Contract Labour (Regulation and 
Contract Labour (Regulation and Abolition ) Act . 

Abolition ) Act. Since they were engaged for work 
The management has contended that the concerned 

permissible under the Contract Labour (Regulation 
workmen were never engingad in stone cutting job in 

and Abolition ) Act and since the management did 
underground mine and that only 9 amongst them 

llut cxercise any control and supervision over their 
whose names are appearing in serial nos, 1 , 2 , 3 , 4 , 

work not did it provide them with work tools, I como 
5 , 6 , 7 , 8 and 9 wero cngaged by the contractor wlio 

to the conclusion that they were not really the work 
was entrusted with the job of construction dams and 

men of the collicry but the workmen of the contractor. 
stoppings in the undergorund section of the colliery 

This being the position , the demand of the workinen 
and the job of line packing for sometime. It is the 

of Basdcopur Colliery of Ms. B . C . C . Ltd . for re 
further case of the management that when original 

instatement of the concerned worken on their job 
contractor Rajan Mahato abandoned without making 

by treating them as workmen of the collicry is not 
payment of wages to his workmen one Lalsu Ram his 

justified . 
Munshi applied for the job being awarded to him 
and it was accordingly granted to him and the con 
tract came to an end when it expired . 

13. Accordingly , the following award is rendered 

the demand of workmen of Basdeopur Collicry of 
9 . MW - 1 Ashoke Chatterjce , Surveyor of Ba deo 

Ms. B . C . C . Ltd . for reinstatement of the concerned 

Workmen on their job by treating them as workman 
pur Colliery has stated that Lalsu Ram was a cont 
ractor in Basdeopur Colliery and the six vouchers 

of the management is not justified . 
produced by the management bear the signature of 
L.alsu Ram (Ext. M - 1 series ). He lias proved some In the circumstances of this case I award no cost, 
work orders (Ext. M - 2 Surics ) . These vouchers and 
work orders show that the contractor was cngaged for 

Sd 
drain cutting, earth cutting and making compound 
wall etc . and not for stone cutting job . This wit 

S. K . MITRA , Presiding Oficer. 
ncsy has proved the represeutaticni submitted by Lalsu 

[No . L - 20012 (94 )/ 82 -D . III ( A ) IR (Coal- 1) ] 
Ram (Ext. M - 3 ). From the representation it ap 
pears that the erstwhile contractor Rajen Mahato . 
abandoned without paying wages to his workmen and 

17. 01. 2462.- - Taifata fetarz mufa, 1917 ( 1917 
the signatories to this representation prayed before 
the management for paying them their back wages. 

477 1 4 ) ari 17 of 1727 # , ETA # 141" , # A FI 
This representation was submitted by 14 of the con 

फील्म लिमिटेड की गिडी ए कोलियरी के प्रबंधतंत्र गे संबद्ध नियोजकों 
cerned workmen excluding only Shant Lal Yadav और उनके कर्मकारों के बीच , अनुमंध में निर्दिष्ट ग्रौद्योगिन विवाद में 
whose name appears in serial no. 10 of he Annexure केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण ( सं. 2 ) , धनयाद में पंचाट को 
and one Md. Gurusay whose name does not appear # fo # ar . TI 7417. # it 5- 9 -99 wit 9 TOTI 
at all in the Annexure, 


10 . It appears that upon receipt of the represen 
tation the management decided to pay back wages to 
the persons mentioned above and the contract issucd 
to Rajen Mahato was terminated . 


11 . Thus , it appears from the evidence that the 
concerned workmen excepting Shant Lal Yadav 
whose name appears at serial no . 10 in Annexure to 
the schedule were cmployed through contractor for 
the job of drain cutting, earth cutting and making 


$ .O . 2462.- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2 , 
Dhanbad as shown in the Annexure in the indus 
trial dispute between the employers in relation to 
the management of Gidi A Colliery of Mis. 
Bharat Coking Coal Ltd . and their workmco , which 
was received by the Central Government on the 
5 - 9 - 1989 . 
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ANNEXURE 

in Annexure ) by the management of Gidi- A 

Colliery of the Central Coalficlds Limited , 
BEFORE THE CENTRAL GOVERNMENT IN 

District Hazaribagh , is justifica ? If so , to 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD . 

what relief are the workmen cntitled ? " 
PRESNT 
Shri I, N . Sindia , 

ANNEXURE 
Presiding Officer . 

Kumari. 
REFERENCE NO . 20 OF 1981 

Bhanmati. 

Fulo , 
In the matter of an industrial dispute under Section 

Fulmani. 
10 ( 1) ( d ) of the 1. D . Act , 1947 . 

Balku . 
PARTIES : 

Jithi. 


noinvioscos 


Sitwa. 


Employers in relation to the management of 

Gidi- A Colliery of Messrs . Central Coal 
fields Limited , District Hazaribagh and their 

workmen . 
APPEARANCES : 
On behalf of the workinen - Shri Narain Mah 

ato , Advocate 
On behalf of the employers - Shri R . S . Murthy, 

Advocate . 
STATE : Bihar. 

INDUSRY : Coal. 
Dated , Dhabad , the 30th August, 1989 

AWARD 
This reference casc No . 29 of 1981 was hcard 
along with Ref. Case No . 59 of 1981 and the evidence 
adduced by the parties in respect of both the refer 
ences were common and are kept in the record of 
Ref. No . 29 of 1981. 


Loulin . 
Nasima. 
Jakir . 
Charki, 

Chhatu . 
13 . Lakshman . 

Koushila , 
15 . Bhano. 
. Lilwa. 

Muniya . 

Faguni. 
19 . Prayag . 

. Rajhani. 


Both the reference cases were hearl together by 
my Predecessor -in -office Shri J. P . Şingli , Presiding 
Officer, Central Govt. Industrial Tribunal No. 2 , 
Dhanbad and passed Award in identical ternis in 
favour of the workmen by the Award dated 
28 - 2 - 83 . The management challenge , both the 
Awards before the Hon ble Patna High Court 
Ranchi Bench and they were regi: tered as 
CWJC No . 1972 84 ( R ) and CWIC No . 1969 
84 ( R ). Both the cases were disposed off by his 
Lordship Mr. Justic : B . P . Singh by the order dated 
15 - 4 -89 quashing both the Awards passed by the 
Tribunal with a direction to pass fresh awards in 
accordance with the law and the directions con 
tained in the order on the basis of the evidence 
already on the record His Lodship further directed 
the Tribunal to record its finding on certain points 
formulated in the order. 

The Govt. of India , Ministry of Labour in cxcr 
cise of the powers conferred on them under Section 
10 / 1Xd ) of the I. D . Act , 1947 had referred the fol 
lowing disputc to this Tribunal for adjudication vide 
their Order No . L - 20012 (296 ) 80 - D . IIIA dated , the 
16th May, 1981 . 


Thc casc of the wormen is that all the 20 concern 
ed workmen named in the annexure to the order of 
reference are employces of Gidi- A colliery of CCL as 
Clay cartridge makers and are drawing wages from the 
management of Gidi- A colliery . Their case is that 
there is employer and employce relationship between 
the management and the concerned workmen . The 
uther managements of collicry in CCI, have rcgula 
rised the Clay cartridge makers as permanent and re 
gular workers. The concerned workmen are cngaged 
in the job of making clay cartridges in Gidi- A Co ) 
liery for more than 20 years and have become per 
manent as regular workmen of the said colliery . The 
concerned workincn arc being paid wages Rs. 4 - 
to 5 / - per day which is much less than the minimum 
wages as prescribed in NCWAS for Clay cartridge 
makers . The management of Gidi- 4 colliery is hav 
ing a direct production of clay cartridge for the 
çollicry with in the colliery premises hy the concerned 
workinen . The clay cartridges are used in the colliery 
for the purpose of blasting of coal as stemming mate 
rials . The management provided facilities as working 
shed , water, and clay for the manufacture of clay 
cartridges. The management also lied o provide coul 
to the concerned workmen for the oven to dry the clay 
cartridge during the rainy season . The work of clay 
cartridges making is a job of permanent nature and 
it is required to be manufactured regularly. The con 
cerned workmen are directly engaged by the colicry 
management for producing clay cartridecs but the 
management in order to usurp the wages of the work 
men and to deprive them from getting full wages 
managed to select 2 or 3 persons in whose names 
their wages are paid by the management. The concer. 
ned workmen are receiving direct payment of their 


of theothe writikature 
and 


SCHEDULE 
" Whether the demand of the workmen for regu 

larisation and payment of Category - T wages 
to 20 Clay Cartridge Mazdoors (as detailed 
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wages from the management. The management of ridge makers any facility for the manufacture of clay 
Gidi- A colliery is not regularising the Services of the cartridges. The inanagement has 110 control over the 
concerned workmen with ill motive and in order to persons manufacturing the clay cartridges and they 
victimise them . The concerned workmen are cultled are free to make clay cartridges for any one who may 
to be regularised on permanent establishment of the wish to purchase such clay cartridges from them . The 
managenient and placed in Cai. I of the NCWA - 11 and demand of the concerned persons for their so called 
they should be paid the difference of wages for the regularisation and payment of Cat. I wages by the 
cnuire period of their work , 

management of Gidi- A colliery is totally injustified 

and as such the concerned workinen are not entitled 
The case of the managemcat is that the reference to any relief whatsoever . 
is illegal in as much as there is no union of the name 
of Jharkhand Mazdoor Sangh in Gidi- A collicry and The points for decision in this reference are : 
not a singe workman of Gidi - A colliery is inember 

Whether there is cmployer employee rula 
of such union , The case of the management further 

tionship between the management and the 
is that clay cariridges are used for stemming bolcs 

concerned persons . In this conncction it has 
during the blasting operation in the mine . The clay 

to be seen whether the concerned persons 
cartridges are purchased locally as the nanagement 

are directly cmployed by thc management 
has no arrangement to manufacture the same. 

of the Gidi- A colliery or whether they were 
Generally some female carn come extra money by 

employed by the supplier or any other per 
preparing the clay cartridges in the locality outside 

son . 
their residential houses, Generally 2 to 3 persons 
either male or female manufacture the clay curt 

Whether the management has given facili 
ridges and supply the same to the management of 

ties to the concerned persons for the prepa 
Gidi- A Colliery . The system of supply of clay 

ration of the clay cartridges. In this connec 
cartridges from the suppliers is in practice since 

tion it has to be seen whether the concern 
several years. The three suppliers of clay cartridges 

cd persons prepare the clay cartridges with 
tu Gidi - A colliery arc Smt. Jaso , Smt. Nasima 

in the premises of Gidi- A colliery or at their 
Khatoon , Shri Balku who have their 

own place of work over which the inanage 

own 
arrangement for the inanufac ure of clay car 

ment has no control. 
tridges and delivering the same to Gidi- A col 

Whether the payment of wages are made 
liery . The bills of supply of clay cartridges are pre 

directly to the concerned persons by the 
pared on the basis of supply and the payment is made 

management or whether the payment is 
according to the agreed rate. Previously the rate of 

inade to the suppliers or contractors . 
supply of clay cartridges were less hut on the repre 
sentation of the suppliers the management agreed to 

Whether the management exercises super 
incrcase the rate for the supply of clay cartridges ( ?? 

vision over the clay cartridge makers and 
Rs. 10 /- per thousand and the payment was made ac 

if so what is the nature of their super 
cordingly . The management have no concern whatso 

vision . 
ever either with the manufacture of clay cartridges or 
its supervision . The supervision of the manufacture of 

Although the management cramincd 9 witnesses, 

only MW - 2 Shri A . B . Sharan , MW - 4 Shri Jagdish 
clay cartridges is donc by the suppliers themselves . 
The management is not even ware as to the per 

Pd . Singh and MW - 9 are the only persons who have 

deposed in connection with Gidi - I colliery (Ref. No. 
sons who are engaged by the suppliers in the manu 
facture of clay cartridges . The management are aware 

29 of 1981 ). in order to support the case of the man 
that generally the female inmatę ; of the household 

agenient. The other witnesses examined by the mana 
nanufacture the clay cartridges after their houseliold 

gement are in connection with Ref. No . 59 of 1981. 
duties to carn some extra money . The management 

The workmen have examined 7 witnesses in all . Out 
of Gidi- A colliery have not cmployed any persons to 

of wliom WW - ] Balko , WW - 3 Shri Ramji Sahu , 

WW - 5 Kumari and WW - 6 Smt. Sarla Tudoo have 
manufacture clay cartridges. The management pur 
chases a lot of different stores materials from diffe 

deposed in respect of Gidi- A colliery , the colliery con 

cerned in Ref. No . 29 of 1981. The documents of the 
rent persons and clay cartridges is hoe of such mare 

management are marked Ext. M - 1 to 
rials purchased by the management. It is too much 

M - 9 out of 

which Ext. 
to suggest that as supplier supply the clay cartridges 

M - 3 , M - 7 0 M - 9 are in connection 

with Gidi- A colliery and the rest of the docunients 
to the management, the workers engaged in the manu 
facture of clay cartridges by the suppliers l cconie cm 

of the management are in respect of Ref. No . 

5481. The workmen did not 
ployees of the management. There is no employer ein 

exhibit any docu 

ment in the case . 
ployee relationship between the management and the 
concerned workmen and the only relationship bet 

Point No. 1, 2 and 3 
ween them is of seller and purchaser . The manage 
ment has no knowledge as to the amount which was 

These three points are inter- connected and as such 
being paid by the suppliers of clay cartridges to their 

they are taken up together. 
workers . As the suppliers get the cartridges madc at 

The case of the concerned workmen is that they are 
their own cost by employing their own labour for cmployees of Gidi- A collicry of M s. CCL, and are 
that purpose , the management are not concerned with working as clay cartridge makers on daily wage of 
those persons who makc clay cartridges for such sup Rs. 5 , - per day. The case of the management, on the 
pliers . The management do not pay for the supply of other hand , is that the concerned workmen are not 
clay cartridges to the persons working under the sup the employees of Gidi- A colliery but are only the 
plier . The management do not provide the clay cart suppliers of clay cartridges for which they are paid 
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on the bills presented by thein W Rs. 10 ,- per tlou pared through contractors and that a depand was 
sand clay cartridges . Admittedly , there is no letter of made that the system of contract be abolished und 
appointment given to the concerni Workmica . In the makers of clay cartridges be regularised by the 
fact the workmen have produced no document in sup collic : y managetnunt. He flas named the Peon who 
port of their case that they are comployees ui Giul according to fim used to supervisy and louk after in 
A colliery . The evidence of the relationship of cm work of preparation of clay carties and the saiu 
ployer and employce between the managenient and man is named as Jakir Main . There is one Jakir in 
the concerned workmen is based on the oral evid Si. No, 10 of the annexure to the schedule to the 
ence of the witness examined on behalf of the order of reference but according to an the said nani 
witnesses examined on behalf of the workmen , Alth ed Jakır Mian was not the Peon of the colliery who 
ough 7 witnesses were examined on behalf of the used to superative their work . Some other suggestions 
workmen and 9 witnesses of the management were were made to him on behalf of the managenlent in 
examined , the actual witnesses connected with the the cross -examination to show that the concerned 
present Ref. No. 29 81 are WW - 1 , 3 5 and 6 on be Workmen were not the work 21 and cinployees of 
half of the workmen and MW - 2 , 1 and 9 for the man Gidi- A colliery as stated by hin WWV -5 Kumari is 
agement. We have therefore to confine ourselve to wife of one Balku but she denied that her husband 
the evidence of the above witnesses . The other witncs Balko is one of the concerned workinen and has stat 
ses examined in this case are in respect of Ref . No . cd that her husband is a contratc : [ We will cxanne 
59 of 1981 which needs no discussion in Ref. No . separately if WW - 5 Kunlari is the wild of WW - 1 
29 of 1981. 

Balko or some other Balko. WW - 5 has stated that stic 
WW - 1 is Balko amed in Si, No . 5 of the annexure 

15 a clay cartridge maker at Gidi- A colliery since 15 
to the schedule of thc order of reference . He has slal 

years including all the concerned worknion and that 
ed that he is a Golamati worker (clay cartridge ma 

they are paid directly by the colliery ottice 
ker ) in Gidi- A colliery since 1978. According to him 

She has stated that thcir duty Lour is from 
all the 20 concerned workmen arc clay cartridge 

8 .00 AM , to 4 P . M and their worksitu 
makers of Gidi- A coliery . He has stated that the their 

is near the include mouth . She has stated 
worksite for preparing the clay cartridges is located 

that she is getting wages @ Rs. 5 , - per day 
near the entrance of the mine which is within the 

Saturday by the clerk of the colicry . She has stated 
compound of Gidi- A colliery . He has also stated 

that euch concerned workman, is individually paid by 
that the management of Gidi- A colliery used to 

trie clery of the colliery and that they give their LII 
arrange to bring earth to the worksite en 

ou the document of payment. She has stated that 
trucks for the preparation of the clay 

earth and water for preparation of clay cartridges is 
cartridges and the collicry office provides 

supplied to them by the collicry It will appcar from 
with water taps near their workitc . He lias 

her eviderree that no vientity card from Gidi- A col 
stated that the hours of their work for preparation of 

liery was issued to any of the concerned workinau . 
the clay cartridges are from 8 .00 A . M , to 4 P .M . and 

She has denied that Balko is paid for the supply of 
that one officc Peon of the colliery supervised their 

clay cartridges by Gidi- A colliery . She knows Jaso 
work and the concerned workmen are paid Rs. 51 

and Nasima Khatoon who prepare clay cartdiges and 
per day per worker. The paynient is made on the 

supply the same to the colliery Nassiva is named in 
weekly basis in the colliery office to cach worker . 

Si, No . 9 of the annexure to th : schedule of reference , 
He has stated that in fair weather season the clay 

But Jaso is not named in the said annexure . It will 
cartridges are dried up in the sun bul üring the rainy 

thus appear from the evidence of WW -5 that Jaso 
season it is dried in ovens for which coal is supplied 

and Nasima Khatoon who prepare clay cartridges adni 
to them by the collieries and a shed has been prot 

collicry . She has denicd that only Balko , Jaso and 
vided to them for preparation of the clay cartridges , 

Nasima Khatoon supply clay cartridges to the colliery 
He has stated about the procedure as to how the clay 

and get payment. In further cross- examination she lias 
cartridges are seat in the underground mine , Hic has 

stated that the concerned workinan nanied Balko is 
stated that after the clay cartridges are dried up the 

not her husband and her husband is a Thikadar and 
helpers of shot firers or drillers come and take away 

not a workman in the case . There is another Balko 
the clay cartridges on a trolley or in acks to the ul 

who prepares clayqartridges with tic concerned work 
derground mine where clay cirtriciges are used as a 

men . WW - 1 on the other hand has stated that his 
stemming material for blasting According to him the 

wife is a clay cartridge inaker . WW - 5 has not disclos 
clay cartridges prepared by then : are taken away lump 

cd the namg of the wife of WW - 1 and no witness las 
sum and not on counting basis . From his cross - exami 

stated as to who is among the concerned workmen 
nation it will appear that his wife is also a clav cast 

who is the wiſc ofWW - I Balko . On considera ion of 
ridge maker. He was asked if in other collieries of 

the facts it will appcar that wW - 1 Balko appears to 
CCL the clay cartridges are purchased at certain rate 

bc the husband of WW - 5 and according to WW -5 
per thousand to which he expressed his ignorance 

her husband Balko is a contracte Even WW - 5 docs 
as he had made no enquiries in this regard . A sub 

not known the name of all the concerned wurkmen . 
gestion was made to him whether in Gidi- A colliery 

She has named Bhanomati , Fule , Fulmani, Jitni and 
there are 3 clay cartridge supplier including this with 

Balko who used to prepare clay cartridges at one 
ness, Jaso and Md. Nasima Khatoul to which he 

place . Thus the cvidence of WW - 5 does not speak in 
dented . He has also denied that the hills for paynient 

favour of the other remaining concerned workmen , 
of the clay cartridges are prepaied in his name and 
in the name of Jaso and Nasima Khat: 11 and that the 
clay cartridge makers are paid by then . Ilc does not 

WW - 9 Shri Ramji Sahu is not one of the 
know if before the conciliation cilicer a demand was concrned workinan and he has a tci stall just out 
made on their behalf that the Gola mati were pre side the compound of Gidi- A colliery . He has 


supple. The or the anamed evidence a 
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stated that the concerned workmen are clay cartri management of Gidi- A collinery . In a scrise it ad 
dge makers and that he had seen then preparing mits that the payment was made to those 3 persons 
clay cartridiges within the colliery premises. He has for the supply of clay cartridges Ext. W - 3 are the 
come to depose at the request of WW - 1 Bilko . His bills in respect of the supply of clay cartridges by 
tea stall is located at a distance of about 2014 Shri Balko , Smt. Joso and Smt. Nasina Khatoon . 
yards from the office of the collicry . He has clearly On persual of the bills kept in a bundle of Ext. 
Stated that he is not at all concerned with the acti M - 3 will show that Balko, Jaso and Nasima Kha 
vities inside the colliery and he never took any in toon had separately submitted their bills regarding 
terest in such activities. He has staled t! al le od . " the supply of clay cartridge and that payment was 
met go inside the office as the colicry office is (of made to them . The fact that the payment was made 
big compond encloscd by the houndury walls with 

for the supply of clay cartridge to the management 
an entrance gate and a watchman on duty at the by Gidi- A collicry is supported by Ext. M - 3 Series 
gate . He has stated that he knows the names of and also by the statement of facts in para - 4 of the 
only 2 to 3 cluy cartridge markets among the con rejoinder of the workmen . 
cerned workman and cannot give the nunie and 
number of all clay cartridge makers. He had not 

It will further appear from para -4 of the rejoin 
seen Jaso and Nasima Kahtoon although it is ad der of the workmed that the concerned workinen 
mitted by WW - 5 that Jaso and lasima Khatoon were directly engaged by the colliery managenicut 
used to prepare and suply clap cartridges 10 Gidi for producing clay cartridges for use in the colliery 
A colliery . These are the three witnesses on the on piece rate . I would like to empl.asise on the 
point that the concerned workmen were preparing fact that the workmen claim to have wokred on 
clay cartridges within the premises of the colliery . piece rate basis but now in the evidence before this 
Their evidence that the concerned workman were 

Tribunal hy the 2 witnesses WW - 1 and WW - 5 the 
preparing clay cartridiges near the incline mouth claini is that they were paid @ Rs. 51- per day. 
and that they were provided with clay , water, coal 

Thus the story of payment on piece rate basis hus 
and shed for preparing the clay cartrdiges is not been given a go by and a ncw case has been deve 
supported by any evidence cxcept the evidence of loped in evidence to show that the concerned 
WW - 1, WW - 3 and WW - 5 . Out of themi WW - 3 workmen used to get payment of wages on daily 
knows only 2 or 3 concerned workinen and W - 5 

hasis . The said developinent in the case appears to 
knows six concerned workmen . Thus even those 3 have bcen introduced as it was not possible for 
witnesses do not specifically state about the other the concerned workinen to show that they were 
concerned workmen as being the clay cortridges preparing clay cartridges on piece rate basis as in 
makes working under the management of Gidi - A that case they would have been issued slips for the 
colliery . 

quantiy of the clay cartridges prepared by them for 
the purpose of payment of their wages . As they 

were not working on tioce rate basis it was not 
In para -4 of the rejoinder filed hy the concernid 
workmen it is stated that the concrcned workinen 

possible for them to produce evidence to that effect 
are directly engaged by the colliery 17anunint 

and as such the workmen changed their story that 

they were paid on the daily basis. In para - 5 of the 
for producing clay cartridges for use in the colliert 

rejoinder it is again reteierated by the workmen that 
on piece rate . The inanagement in order to eat 

the workers were sunnlied all materials for pro 
away the wages of the workmen and to deprive 

Nuction of cay cartridges within the coliery and 
them from getting full wages, have manage to 

they were paid in piece rate basis which is much 
select 2 - 3 persons for this such illegal contrictrs . 

less than the approved mumimum wage for the en 
All the workmen are receiving payment direct from 

ployees of the colliery mine. This fact also shows 
the management. This para 4 of the rejoinder is in 

that the concerned workmen neither worked 
connection with the reply of para - of the W . S , 

on 
filed on behalf of the manageincnt where it 

piece rate nor on daily rate basis. 

is 
stated that the system of supply of clay cartridges 
from the suppliers is coming from time immemorial Had the management supplied in the manufac 
and generally 2 to 3 persons either malt or famale ture of clay cartridges to the concerned w : rkmen 
manufacture the clay cartridges and supply 1h9 

we could have expected some evidence on that 
same to the management of Gidi- A coliery . It is 

score . It will appear from the evidenc : of WW - 1 
further stated that Smt. Jaso . Smt. Nasima Khatron that the managment supplied coal for rryinn 
and Shri Balko were the three suppliers of caly the clav cartridg s during rainy season and the 
cartridges of Gidi- A colliery who have their own said coa ! 14cd to be supplied on trucks. The work 
arrangement for manufacturing the clay cartridges men did not examine any truck driver to show that 
delivering the same and recciving payment on the either clay or cral was supplied to the concerned 
basis of bills . Thus in the rejoinder of the workmen workmen for the preparation of the clay cartridges. 
it is almost admitted that the management in order No witne is coming forvarn from the coliery 10 
to sat way the wages of the workmen and to ser 

support the case of the concerned wrkinci A Pan 
rive them betting full wages have managed to? wala WW - 3 who has heen examined in this case is 
srlrct ? nr 3 persons for the supply of clay ririri an outsider whose evidence does not appear to ha 

a very effective for establishing the case of the 
dgos which is an illegal albonr practice It is not 

workmen . 
denied in para -4 of the rejoinder of the workaren 
that Smt. Jaso , Nasim :l Khatoon and Shri Bolko 

It has nowhere heen asserted by the workmen 
were not the suppliers of clay cartriilges to the that the attendance of the concerned worknien was 
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workmen were supplied with earth , water and work 
side for the preparation of clay cartridges to the con 
cerned workmen . There is nothing in the cross 
examination of MW - 2 to falsify his evidence . 


being maintained by the management. Had the 
concerned workmen been the employees of Gidi- a 
colliery the management must have maintained 
their attendance Register for the payment of their 
wages. Admittedly no identity card was issued to 
the concerned workman . It has come in the evid 
ence that the workmen of the colliery generally 
issued with their identity card and had the con 
cerned workmen been the workmen of Gidi- A col 
liery the identity card must have been issued to 
them as it is on the basis of the identity card that 
entrance in the colliery is allowed o be made and it 
is on the basis of the identity card that payment of 
wages is made to an individual workman . No wit 
ness had been examined to show that the con 
cerned workmen were seen taking their wages from 
the colliery office . Even WW - 5 has stated that 
earth and water for preparation of clay cartridges 
was supplied by the colliery and she has not stated 
that Coal used to be supplied to them by the man 
agement for drying up the clay cartridges in the 
rainy season . The workmen did not examine in 
support of their case any workman connected with 
colliery in support of the fact that the concerned 
workmen were seen preparing clay cartridges near 
the incline mouth and that the management used 
to provide them with earth water , coal and shed 
for the preparation of the clay cartridges. MW - 2 
Shri A . B . Sharan had worked in Gidi- A colliery 
since 1965 to 1981, in different capacities such as 
Mining Sirdar, Overman and under Manager. He 
has stated that they were purchasing clay cartidges 
from the suppliers. He has stated that Shri Balko , 
Smt. Nasima Khatoon and Smt. Jaso were suppilers 
of clay cartridges in Gidi- A colliery. He has also 
stated that those suppliers were free to supply play car 
tridges to other colljeries also . It has been sub 
mitted on behalf of the workmen that if those 3 
persons were the suppliers of clay cartridges to 
Gidi- A colliery the management must have called 
for tenders for its suppliers. Thus MW - 2 has stated 
that there is no system of inviting tenders for sup 
ply cartridges and that in the case of small pur 
chase tenders are not invited and he has stated 
that suppliers bring the clay cartridgs in head at 
the incline mouth and it is received at the in 
cline mouth and suppliers get the bills for the clay 
cartridges prepared which are sent to the colliery 
office and payment is inade thereafter . He has 
stated about the voucher Ext. M - 3 series in re pect 
of which I have already discussed . He has also 
stated that no daily accouting of clay cartridge is 
kent in the colliery as it is a chean and directly 
consumable item . He has stated that Gidi- A colliery 
are surrounded by a compound wall and a recurity 
guard is nosted at the gate where workers have to 
show the identity card in order to enter the rice. 
He has also stated that no register is kent for re 
ceipt of clav cartridges from the suppliers. He has 
also stated that there is no written agreement with 
the sunnliers . He has stated that the culier of 
clav cartridges are paid at the cash counter nf the 
colliery . He had seen . Nasima Khatoon and Ralko 
in Gidi- A colliery as supnliers of clay cartridons 
which is purchased @ Rs. 10 - per thousand , 
He has denied that the concerned work 
man are the workers of Gidi- A colliery , 
He has also denied that the concerned 


MW -4 Shri Jagdish Pd . Singh is working in the 
Cash department of Gidi- A colliery since 1971 . His 
duties as Sr. Cashier was to collect cash and to make 
payment and to make entries in the same in the 
Cash Book . He has stated that he used to make pay 
ment to the clay cartridge suppliers. He has stated 
that Balko , Smt. Jaso and Smt. Nasima Khatoon 
supplied clay cartridiges in Gidi- A colliery whom he 
knew and was making payment to them . He has 
stated that Balko had put his signature on the 
vouchers and Smt. Nasima Khatoon and Jaso had 
put their LTI in Ext. M - 3 series . The said bills bear 
the signature of the accounts official and Dy. Chief 
Mining Engineer or sub -area manager relating to 
sanction of payment. He was not actually concern 
ed with the preparation of the clay cartridges who 
was concerned with the payment of supply of clay 
cartridiges and according to him the three suppliers 
used to get payment for the supply of clay cartridiges 
at Gidi- A colliery . The evidence of MW - 2 and 
MW - 4 coupled with Ext. M - 3 series clearly show 
that Shri Balko and Smt. Jaso and Nasima Khatoon 
used to suppiy the clay cartridiges at Gidi- A colliery 
and that they used to receive poyment as suppliers 
of clay cortridges on the basis of the bills passed by 
the colliery management. Nothing has been taken in 
the evidence of the management s witnesses to estab 
lish that the payment used to be made to each indi 
vidual concerned workmen on weekly basis on 
Saturday on daily rate basis. 


MW - 9 Shri Upendra Narain was working as Dy. 
Personnel Manager of CCL at Barkakhana . He has 
proved Ext. M - 7 , M - 8 and M - 9 . Ext. M . 7 is a 
notice issued by the ALC ( C ) Hazaribagh to the 
General Manager , Barkakhana of CCL , Argada group 
of CCL , and Sirka and the Vice President of Jhark 
hand Mazdoor Sangh which union had sponsored the 
present industrial dispute . It is in respect of the 
strike notice given by the union with effect from 
21- 2 - 81 over the demand of the regularisation of the 
workers engaged in clay cartridge supply at diffe 
rent collieries, Ext. M - 8 dated 4 - 2 -81 is a Strike 
notice given by Jharkhand Mazdoor Sangh to the 
General Manager , Barkahana and Argada . Sirka 
Group . Ext. M - 9 dated 12 - 12 - 80 is a memorandum 
submitted to the General Manager of CCL Sirka by 
the Secretary , Jharkhand Mazdoor Sangh . The 
memorandum will show in item No . 6 that the demand 
was that the job of clay cartrdige makers was purely 
a contract job and that permanent nature of job 
cannot be given any contract under contract Labour 
Regulation and Abolition Act, 1972 . A reque t was! 
made on behalf of the union that considering the fact 
that the 30 workmen engaged in making clay cartrid 
ges should be taken in the roll of Gidi- A celliery . 
This document is not accepted by the workmen but 
I do not find any reason to disbelieve it . It appears 
from Ext. M - 9 that the concerned workmen Wire 
working under contractors in the preparation of clay 
cartridges and as such demand was made that a 
permanent nature of job like that of clay cartrdige 
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makers cannot be given any contract. It shows not preparing the clay cartridges in the premises of 
therefore that the union had at initial stage claimed Gidi- A and that they were preparing clay cartridges 
that the clay cartridge makers were working under under the suppliers and as such there is no reason 
the contractors and that the contract wok in respect for the management to dispute a Peon to supervise 
of permanent nature of job in a colliery cannot be the work of the clay cartridge maker. The evidence 
done hrough a contractor under the Contract Labour of WW - 1 is a lose evidence on the point of super 
Regulation and Abolition Act, 1972 . Thus this vision of the work of the clay cartridge makers by a 
document also shows that the clay cartridge makers Peon of the colliery . There is absolutely no ment rn 
were working under the contract who used to supply of the fact of supervision by the management in the 
the clay cartridges in Gidi A colliery and as such the job of clay cartridge making by the concerned work 
union was demanding that the clay cartridge makers men in written statement filed by the workmen . For 
Working under the contractor should be taken as all these reasons I hold that the management did not 
workmen of Gidi- A colliery . This evidence has been hold any supervision on the job over the clay cart 
adduced to show that the concerned workmen were ridge makers , 
not actually working in Gidi- A colliery as workmen 
of Gidi- A colliery and that they were actually work 

In the result , I hold that the demand of the 
ing under contractors. 

workmen for regularisation and payment of Cat. I 
In view of the facts evidence and circumstances 

wages to the 20 concerned workmen by the manage 

ment of Gidi- A colliery by BCCL is not justified and 
discussed above I hold that there is no employer emp 

consequently the concerned workmen are entitled to 
loyee relationship between the management of Gidi- A 
colliery and the concerned wurkmen . I also hold that 

no relief. 
the concerned workmen were not direct employees of 

This is my Award , 
Gidi- A collicry who may be the clay cartrdige makers 
of the suppliers of clay cartriges tód Gidi- A colliery . 

I. N . SINHA , Presiding Officer. 
As already discussed above I hold that the 

(No. L120012 (296 )|80 .D .III (A )|TR )Cool-I) 
management did not provide with any facility for tho 
preparation of the clay cartridges to the concerned 

af format, 15 format , 1989 
workmen inside Gidi- A colliery premises. The 
management was concerned only with the 
supply of the clay cartridges from the suppliers 

fit. m . 246. . - lonte fuara afufry , 1947 ( 1947 
and as the clay cartridges were not prepared in the 

AT 11 ) 7 TCT 17 A # , LTT 77477 , 174 HITT 
colliery premises it appears that the clay cartridges कोकिंग कोल लिमिटेड का गया प्रोजक्ट , मोहुदा एरिया मं. 2 के 
were prepared by the clay cartridges makers at their प्रबंधतंत्र से संबंद्ध नियोजकों और उनके कम कारों के बीच , अनुबंध में 
own place . 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण , ( स . 1 ) 
As already discussed above I hold that the manage 

धमबाव के पंचाट को प्रकाशित करती है । 
mcnt used to make payment for the supply of clay 
cartridges to the suppliers Shri Balko , Smt. Jaso and 

New Delhi, the 15th September, 1989 
Smt. Nasima Khatoon I further hold that there is 
absolutely no evidence to show that the management S . O . 2463 . — In pursuance of section 17 of the In 
used to make direct payment of the wages to the dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
concerned workmen , 

Government hereby publishes the award of the Cent 

ral Government Industrial Tribunal (No . 1 ) Dhanbad 
Point No. 4 

as shown in the Annexure in the industrial dispute 
One of the criteria to establish the relationship of between the employers in relation to the management 
an employer and employee is whether the workmen 

of Bharungia Project, Mohuda Area No. II, MIS . BCC 
were working under the control and supervision of Ltd . and their workmen , 
the employer. According to the management the 
suppliers used to get the clay cartridges prepared 

ANNEXURE 
under their control and supervision and that the 

BEFORE THE CENTRAL GOVERNMENT 
management had no control or supervision over the 
work of the clay cartridge makers. WW - 1 has stated 

INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
that a Peon named Jakis Mian used to look after the 

( In the matter of reference under Section 10 ( 1 ) ( d ) of 
work of the concerned workmen in the preparation or 

the Industrial Disputes Act, 1947 ) . 
clay cartridges. There is no panor or evidence of 
any individual witness to show that Jakir Mian was 

REFERENCE NOS. 56 / 82, 72 /82 & 67 / 83 . 
making sunervision of the work of clay cartrdige PARTIES : 
makers . The workmen did not examinc even Jakit 
Main to show that Jakir Mian was supervising the 

Fmployers in relation to the management of Bhurungia 

Project iii Mohuda Area No. IT of M / . Bharnt 
work of the concerned workmen . In fact the job of 

Coking Coul Ltd ., P . O . Muhula , Distt. Dhantad 
clay cartridge making is a job of unskilled workers 
requiring any exparte handling of the size of the clay 

AND 
cartridges are standard size and there is nothing for 

Their Workmen . 
the management to supervise the work of clay cart 
rider makers . Thas already been discussed and 

PRESENT : 
decided above that the clay cartrdige makers were 

Shri S . K . Mitra , Presiding Officer. 
1578 G1 /89_. -13 . 


39. 
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APPEARANCES : 

24. Shri Sitaram Pasi- IȚI 
35. 

Blagaloo Pagi- I. 
For the Employers : Shri G . Prasad , Advocate and Shii 
B . N . Prasad , Advocate . 

36 . 

Ram Khalwan , 

Mutkukohari, 
For the Workmen : Shri D . Mukherjee , Advocate und 

38. » 
Shri S . Bose , Secretary , R . C . M . S ., ( Represented in 

Jogeswar , 
Reference No . 56 / 82 ) ,.. 

Esnafmil . 

Harilal Pasi- ] I. 
STATE : Biłaz. INDUSTRY · Coal. 

Harilal Pasi- IIT , 

Manilal Paşi- I. 
Dated , the 31st July, 1989 . 

Ram Sumar . 
AWARD 

Mangru Pasi. 
The Central Government, in oxercise of the powers con 

Chadl Pasi. 
ferred by clause ( d ) of sub - section ( 1 ) of Section 10 of the 

Ramadhari 
Trdustrial Disputes Act, 1947 , was pleased to refer the 

Parashna !). 
following three Industrial Dispules for adjudication to this 

Rameshwa: 
Tribunal : 

Deomurāth God 
REFERENCE CASE NO. 56 OF 1982. 

Şankanatha Gid 

Maghu Bujan . 
(Order No . L -20012 ( 394 ) /81-D . II( A ) dt. 11- 5-1982 ) 

Kasher - II 

Manki Byin . 
SCHEDULE 

Ramdhari Bhu any 
" Whother the demand of the workmen of Burungia 

Jageshwar 
Project in Mohuda Area No. II of Messrs Bharat 

Balabind 
Coking Coal Limite :I, P . O . Mohuda , District 

Bandhu Bhuian . 
Dhanbad that the previously retrenched workmen 

Deoraj Bhujan . 
of the Bluringia Collicry when it was closed in 

Ramdhin Copo , 
1962, whose names are given in the A , B and 

60 . 

Darat Bhuian . 
C below , should he reinstated by the management. 
koeping in view the terms of settlement d ed 

161. S / Shri Bidya Parsad Sukul. 
9 - 3 - 1962, is justified ? If so , to what relief are 

Banarshi Saw 
the workmon concerned ontitled and froin what 

Jibal Dusudh . 
date ? 

64 . 

Babu Ghosh . 

Chamarik Dusadh 
ANNEXURE A 

Pakum Bhuian . 

Ramkhelawan Praja . 
1. S Shri Ramswarup Pashl. 

Rarndas Saw , 
Kalu Paghi- - 4 . 

Kuldip Gope. 
Ram Nath Pashi ( 1 ), 

Karu Turi, 
Argun Pashi ( 1 ) , 

Mana Pasi. 
Cagan Pashị. 

Alimia 
Mati Pashi. 

Bhikkhari Rabidas. 
Samodhi Pashi. 

Babula ) Prajapathi. 
Ram Jatan Garerai. 

Birshaspat Turi. 
Khetan Pashi. 

Mururam Turl. 

Savan Mooraghi. 
Jala Pashi, 

Chaitu Pasi. 
Sitaram Pathi. 

Ram Sundar Gurmi. 
Nankhu Pasi. 

Kalu Pasi II. 
· Babulal Pash - I. 

Kamlesha Pasi. 
Panilal Pasi. 

Duduanath Pashi. 
Thaloo Pasi 

Kalu Pashi, 
Jagdor Pasi. 

Dudhanath No . 2 , 
Bhagirath . 

Proboth Pathak 
Bahu Lal Pasi - II. 

Sachidanand Towari, 
Mahranidin . 

Parash Nath Singh , 
Shriram . 

Meghu Dusadh, 
Kishore Gararla . 

Amar Singh , 
Ram Kumar -II. 

Srinibas Sipgh . 
Arjun - II. 

91 . 1 

Sarat Misir . 
Basijnath . 

Mukut Goro 
Deoki, 

Suren Khawaw ., 
Chure Paghi. 

Phutuk Cband Nayit. 
Bublal Pasi, 

93 . Murat Singh , 
Satai Pasi 

96 . 

Bhuban Gopo . 
Nandini Pagi. 

Baju Bhuiya . 
39 . Mukhu , 

98 . 

Sukar Bhuiya . 
31 . 

Baiju Bhuia , 
Ram Narain . 
32 . » Pancho . 

Banshi Bhuiya . 

101. 
Munilat Pas - - IT 

Bangali Bhutya. 
102 , 

Rajaram Gopo . 


, 


89 . 
* 90 . " 


92 . 


93 . 


100 , 


[* 1 II. 
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- 


- 


- - - - 


- 


- - 


- 


. 


- - 


- 


- 


- 


- 


- - - - - 


106 . 


110 , 


115 . 
116 . 


117 . 


131. 


134 . 


137 . 


103. Stiri Moti Shaw 
104 . 

Ramkripal. 
105 . 

Pitha Dusad . 

Suresh Singh . 
107 , 

Sadhu Mahato , 
108. 

Mohar Rcwadi. 
109 . 

Raghunath Mahato . 

Gouri Kant Pathak . 
111 . 

Rasik Singh , 

Chandra Kamin . 
113 . 

Amiya Kamin . 
114 , 

Nankou Dusadh . 
Ramu Roy. 
Suraj Naraio Tiwari. 

Praja Bourl. 
118 . 

Baidnath Tiwari. 
119 . 

Lachhanam Slogh . 
120 . 

Jaapsi Gope. 
121 . 

Bishu Napit. 
122 . 

Ramkrit Dusadhi . 
123. 

Anant Khawas. 
124 , 

Prabhunath Singh . 
125 . 

Md. Jan Khạn. 
126 . 

Mangal Shaw . 
127. 

Charku Bhuya, 
128 . 

Bidesi Bhuiya . 
129 

Sukar Bhuiya II, 
130 . 

Nago Bhuiyu . 

Scthu Mahato . 
132 

Bagli Duaadh . 
133 . 

Muneswar Gopo , 

Gopal Shaw . 
135. Samresh Singt . 
136 . 

Sohar Ram . 

Jairam Kundi. 
138 . 

Bharat Mahato , 
139. 

Dulal Singh . 

Debu Rewapi. 
141. Pandey Pathak . 
142 . Aklo Harl. 

Falalchi Kamin . 
144 . 

Shyam Pada . 
145. 

Nopal Dusadh , 
146 . 

Sahdeo Harl. 

ANNEXURE B 
1 . S / Shri Triban Mahato . 

S , N . Tlwary . 
Bubu Kori . 
Proboch Pathak . 
Anath Das , 
Nanila Rawani. 
Rakhal Rawani, 
Sashi 

Sachita and Tiwary . 
10 . 

Broja Bauri. 
Rangali Bhule , 
Sathu Mahato . 
Saret Misbra . 

Bishu Napit . 
15. Srinivas Singb. 

Paras Singh 
Rachu Dushadh . 
Jethco Mhahto . 
Rammrit Dushadlı . 

Jhapasi Gopc. 
21. 

Bachan Singh . 
Amar Singh . 
Maluk Gope . 
Bhola Mahato . 


25. Shri Nageshwar Dushadh , 

Mohad Turi. 
" Nepal Turi. 

S. P . Chatterjoe. 
Sita Ram Kungu . 
Ratua Rawani. 
Gouri Kant Pathak , 
Fagu Gorai. 
Reghec Rawani. 
Pandey Pathak . 
Sital Bauri . 
Bhikhan Bouri. 
Gokul Napit . 
Sona Ram Mahato , 
Jati Lal Mahato . 
Rashik Singh . 
Sosha Mahato . 
Arjun Rawani. 
Telin Soka , 
Ananth Khawas , 
Karma Pashec . 
Nanku Dugadh . 
Fatele Chand Napit . 

Dharma Rawadi. 
Md, Jan Khan . 
Retu Rawani 
Baijnath . 
Raghu Nath Singh . 
Maherec Rawarni 
Abdul Mian , 
Bhagwan Dushadh . 
Rasanlal Rewani. 
Kanco Rawani. 
Suran Khawas , 
Rupan Rawari, 
Ahuai Khan . 
Bhukal Rawani. 
Manik Rawani. 
Suchi Napit , 
Jagu Rawani. 
Radhụ Mochi. 
Raghu Nath Mithato . 
Dobu Pasbi. 
Dhamia Pashi, 
Jagune Pashi, 
Sarshar Mochi. 
Rallel Khan . 
Narayan Mandal. 
Aghnu Lohar, 
Aklu Rawani, 
Rabi Shaw 
Pochan Mochi, 
Resç Ali Khan, 
Potua Dusliadh . 
Sabish Pandoy . 
Bharat Mahato . 
Raja Ram Gope. 
Salary Ram . 
Gopal Ram . 
Sibu Mahato . 
Aadhu Malato . 
Panu Roy . 
Sital Rawani. 
Ram Kripal, 
Jai Ram Kundu . 
Mohan Rawini. 
Deo Lal Singh . 
Suresh Singh . 
Moti Bhula . 


140 . 


143. 


11 . 


18, 


20 . 
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S . 


ALL 


- VELU 


95. 


S . 


94 . Shri Kkti Hari. 

Chandra Kamin , 

Elasbi Kamin . 
97. » 

Anil. 
98 . 

Şahdeo Hari. 

Mahendra Singh . 
100 , 

Debruj Rawari. 
101 . 

Upashi Khan , 

ANNEXURE - C 
1. S /Shri H . P . Mishri. 
» S. P . Upadhaya 

Gopal Dasadh . 
4 . » 

S . P , Lala . 
S . N . Sahal. 

Chhota Singh . 
Ved Kumari. 
P . Singh , 
M . P . Tepk . 
P . N . Rathore, 
A . B . Paul. 

T . C . Dutra . 
13. " 

R . S . Mahato . 

Dalpat Lal. 
15 . " 

Shoo Govind Singh . 
Rajnaudan Singh , 
Jagadish Singh . 
Tara Rewani, 
Ram Saran Singh . 
Ramnath Singh . 
Biranand Manjhi. 
Harjan Singh . 
Parashnath Singh . 

Saligram Singh . 
REFERENCE CASE NO . 72 OF 1982. 
(Order No . L -20012 (99 ) /80. D . II (A ) 

Dated : 24 -11- 1982). 

SCHEDULE 


nimitwórciosin 


ging 


18 . Shri Maji Rawani 
19 . Shri Jagdish Rawani 
20. Kanu Rawani. 
21. Shri Dasrat Mahto 
22. Shri Gopal Dusad 
23, Shri Dhani Rawani 
24. Shri Ghunu Rawani 
25. Shri Sheikh Rajab 
26 . Shri Bindeswar Rawani 
27 . Shri Tilak Rawuni 
2 , Shri Narain Mallah 
29 . Shri Bisu Napit 
30 . Shri Math Gope 
31. Shri Dharmlı Rawani 
32 . Shri Delu Ruwani 
33 . Shri Jagu Rawani 
34 . Shri Pachu Rawani 
35 . Shri Rajnandan Singh 
36 . Shri Somar Rawani 
37 . Shri Gabadhan Rawani 
38. Shri Chigu Gope 
39. Shri Nageshwar Dusad 
40 . Shri Nago Bhuia 
41. Shri Raju Bhuia 
42 . Shri Lakhan Bhuia 
43. Shri Jethu Btuia 
44 . Shri Moti Bhuia 
45. Shri Kameshwar Bhui 
46 . Shri Mohan Bhui 
47. Shri Biseni Bhuni 
48. Shri Sukari Bhupi 
49 . Shri Gori Shankar 
50 . Shri Ismamali Sheikh 
51. Shri Dinunath Mudak 
$ 2 . Shri Barojo Baria 
53. Shri Budhu Mia 
54 . Shri Hari Mahato 
55 . Shri Gopal Mahato 
56 . Shri Huri Lal Mahato 
57 . Shri Jagu Mahato 
58 . Shri Nakol Mahato 
59. Shri Daman Mahato 
60 . Shri Fagu Mahato 
61. Shri Kisto Mahato . 
62 , Shri Shisty Mahato . 
63. Shri Kalicharan Mahato . 
64. Shri Giri Muhatu . 
65. Shri Girish Joswama , 
66 . Shri Khedan Joswama 
67. Shri Parra Mahato . 
68 . Shri Gopal Joswuma . 
69. Shri Gagan Joswama. 
70. Shri Meheshwar Joswama. 
71. Shri Chaman Joswama, 
72 . Shri Kampash Mabato . 
73. Shri Aghanu Karmakar 
74 , Shri Suku Mabato . 
73. Shri Gokhul Napit 
76 . Shri Khadan Mahato . 
77 . Sbri Mahabir Mabato 
78 . Shri Hitu Ray . 
79 . Shri Aklu Rawagi 
80 , Shri Lolin Mahato , 
81. Shri Chakradhar Coswarni 
82. Shri Rameswar Goswami. 
83 . Shri Sripati Goswami. 
84 . Shri Fagu Goswaini, 
85 . Shri Ramanand justam 


"Whether the demand of the workmen of Bhurungia Pru 

ject in Mohuda Area No. II of Messers Bharat Cok 
ing Coal Limited , P . O . Mohuda, Distt. Dhanbad that 
the workmen listed in the Annexure below , who wore 
previously retrenched from the Bhurungia Colliory 
when it was closed in 1962, should be reinstated by 
the macagoment, keeping in view tho torms of 
settlement dated 9 - 3 - 1962, is justified ? If so , to 
what relief the workmen concernod are entitled and 
from what date ? 

ANNEXURE 
1. Shri Upendra Nath Upadhaya 
2 . Shri Amulaya Ratan Duboy 
3 . Shri Arjun Rewani 
4 . Shri Sheikh Ramjan 
5 . Shri Shekh Chhutu 
6 . Shri Sjelh Miya Chhatu 
7. Shri Shokh Ali Hussain 
8 . Shri Nakul Rawani 
9 . Shri Shasi Rawani 
10. Shri Rakhal Rawani 
11 . Shri Rijhu Rawani 
12 . Shri Shekh Duma 
13 . Shri Sankar Rawadi 
14 . Shri Rithu Rawagi 
15, Shri Sahdev Bhuia 
16 . Shri Bhim Rawani 
17 . Shri Hitu Rawani 


- 


- 
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0 . Mohuda , Distt. Dhanbad that the wokmen 
Listed in Appcxhro below who were previously rc 
trenched from the Bhurungia Collicry when it WuS 
closed in 1962 shiuld be reinstated liy the managc 
ment keeping in view the terms of settlement datec 
9 - 3 - 1962 is justified ? If so , to what clief are the 
workmen concerned entitled arad from WIJI 
date ? " 


ANNEXURS 


[ 17 II- 13( 1) ] 
SEHIR - - - - 

- --- - - 
86 . Shri Solai Mahato . 
87. Shri Muni Mahato 
88 , Shri Janki Mabato 
89, Shri Probod Goswami 
91), Shri Basir Khan 
91. Shri Sirat Mahato . 
92 . Shoi Ahab Khun . 
93 . Shri Mahammed Hussain . 
94 . Shri Jitu Muhata 
93. Shri Rajde Khan , 
96 . Shri Sekhawat Sheikb . 
97. Shri Hulan Goswami, 
98 . hii Karim Khar . 
99 . Shri Murad Kori, 
100 . Shri Bhikhan Bawri. 
101, Shri Nadu Kori , 
102 . Shri Ramjan Khag 
103 . Shri Babu Kazi, 
104 . Shri Riyazuddin Khin 
105, Shi Sheikh Mang . 
106 . Shri Rishid Khan 
107, Shri Radhu Muchi 
108 . Shri Moti Muchi. 
109 . Shri Jadu Muchi. 
110 . Shri Nathu Muchi 
111 . Shri Makund Muchi. 
112 . Sbri Panu Mahato . 
113. Shri Began Mahato , 
114 . Shri Nakul Muchi. 
115 . Shri Khedu Mahato , 
116 . Shri Kadir Main . 
117 . Shri Ibrahim Mian . 
118 . Shri Salim Mian 
119 . Shri Raghu , 
120 . Shri Shty Nandar Dusad. 
121 , Shri Makund Gope . 
122. Shri Raghu Dusad . 
123 . Shri Alka Rawani. 
124 . Shri Rana Mahato , 
125, Shri Bhadri Mahato , 
126 . Shri Acham Mahato . 
127, Shri Tilak Maluato . 
128. Shri Shankar Manarit . 
129 . Shri Fagu Mahara . 
130 , Shri Mahi Mahatu . 
131 . Shri Biru Mahara . 
132 . Shri Raghu Mahato . 
133 . Shri Hirulal Mahat .) 
134 . Shri Parnu Ruoy 
135 . Shri Abdul Sheikh , 
136 . Shri Shipoo Mah : to . 
137. Shri Lachhu Manato , 
138 . Shri Narwyan Mahato . 
139 . Shhi Bharat Mahato . 
140 . Shri Sadu Mahato . 
141. Shri Mahmmad Jan. 
142 . Shri Jageshwar Mahato . 
143. Shri Dasu Mahato . 
144 . Shri Swgir Sheikh . 
145. Sbri Doblal Goswami, 
146 . Shri Ayub Sheikh 


51. No. Namo or Workers. 

1. Malti Manjbian 
2 . Brulia Kamin , 
3 . Kundiy Kamin . 
4 . Upasi Kamin No. 1, 
5. Bbukhli Kamin . 
6 . Shoshila Kamin . 
7. Upasi Kanjhian No. 1). 
8 . Koshilya kamin . 
9 . Fulia Kamin , 
10 . Chandnuni kamin . 
11. Surjce Kamin . 
12 . Sopamuni Kamin , 
13 . Lipna Kamin . 
14 . Fulmani Kagia . 
15. Charki Kumin . 
16 . Numu Kamin . 
17 . Upasi Kamin No. 1} l. 
18 . Srimati Manjhian . 
19 . Sadmuni kamin . 
20 . Jhamri Kamin . 
21. Futia Kamin . 
22 . Dekwa Kamin . 
23 . Nuniya Kamin . 
24 . Chuki Kamin , 
25. Somri Kamin , 
26 . Sarda Kamın . 
27 . Rashmani Kapin . 
28 . Rushni Kamin . 
29 . Alumuni Kamin . 
30 . Bashni kamin . 
31 . Talwa Kamin . 
32 . Sonamuni kamin . 
33. Mungli Menjnian . 
34 . Bahamuni Kamin . 
35. Kamli Kamin . 
36 . Sonamugi Kamin . 
37 . Sanghna Kamin . 
38 . Niriya Kamin . 

39. Sikri Kamin . 
40 . Chhutia Karin . 
41 . Guja Manjhce . 
42 . Kashi Manjhi. 
43 . Sonu Manjhco . 
44 . Sukoo Manjhee . 
45. Chankoo Manjhi. 
46 . Baburam Manjhi. 
47 . Sipis Manjhi. 
48 . Jagan Manjhi. 
49. Kalpu Manjhi. 
50 . Bishun Manjhi. 
51. Durjan Manjhi. 
52 . Baijo Munjhi, 
53 . Somar Manjhf. 
54. Sikra Manjhi. 
55 . Rashik Manjhi. 
56 . Robi Manjhi. 
57. Hopan Manjhi. 


REFERENCE CASE NO . 67, OF 1983 . . 
( Order No. L -20012 ( 13.7, 783- D , JII -(17, 

dated , 13 -9 - 1983 ), 


SCHEDULE 
"Whether the demand of the workinen of Bhujungia 

project of Messrs Bharat Cokip Coal Limited , P . 
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58. Dipchand Manjhi. 
59 . Sahabram Manjhi, 
60 . Monu Manjhi. 
61. Baba Munjhi, 
62 . Maha Manjhi. 
63, Samu Manjhi. 
64. Meghu Manjhi. 
65 . Başu Manjhi. 
66 . Jhalur Manjhi, 
67. Berga Manjhi, 
68 . Raneshwar Manjhi. 
69. Kalu Manjhi. 
70 . Sufal Bauri. 
71. Sukar Bouri. 
72 , Sonatan Kouri. 
73 . Nopul Dhobe . 
74 . Laloo Mahra . 
75 , Gancsh Dhoba. 
76 . Panchu Mahra . 
77 . Pocha Muchi. 
78. Chhulu Mahra . 
79. Bhim Mahra . 
80 . Arjun Mahra . 
81. Ram Dhani Mahara , 
82 . Rupan Mabra 
83 , Gobradha Malra , 
84 . Budhu Mahra . 
85. Raghu Mahra . 
86 . Debu Mahra , 
87 . Lalu Muhra , 
88 . Mohan Mahra . 
89 . Diplal Mahra . 
90 . Sambhu Mahra. 
91. Bhusan Mochi, 
92 . Moti Dhobu . 
93 . Chamtu Turi. 
94 , Bhabu Rabidas 
95 . Kanhu Rabidus, 
96 . Pocha Rabidas 
97 . Sambhu Dome, 
98 . Murad Koiri, 
99 . Nandu Koiri . 
100 , Khetu Malhi, 
101. Ragliu Dusah, 
102 . Moti Muchi, 
103 . Judu Muchi, 
104 . Alka Minya. 
105., Shekh Riaz Ali Khan 
106 . Shekh Abab Khan 
107 , Shekh Rayal Khan 
108. Hussan Khan 
109. Md. Khart 
110 , Indad Khan . 
111, Karim Kban . 
112 . Narayan Modak . 
113 . Maheshwar Mabto , 
114 , Mana Mahto . 
115 . Sohrai Mahto . 
116 , Narayan Malbu 
117 , tintu Matho . 
118 . Shihtry Manto .. 
119 . Jetan Mahto . 
120. Debilal Mahta 
121. Futuk Charxd Napit, 
122. Sachiram Napit . 
123, Dulal Ray. 
124 . Bhekhu Ray 


125. Bhola Ray . 
126 . Ashu Mahato , 
127 . Bucha Mahto . 
128 . Kanilul Mahato . 
129 , Danku Mahato , 
130 . Hemlal Mahto 
131 . Suru Mahto . 
132 . Aklų Mahto . 
133. Babulal Mahto . 
134 . Nugar Gorain , 
135 . Lakhiram Girain , 
136 , Shibu Mahtto , 
137. Subedar Gope . 
138 . Punit Gope , 
139. Sudan Gopo . 
140 . Chandu Gope , 
141, Setu Gope . 
142 , Meghu Gope. 
143, Kisto Mahto . 
144 , Rabi Mahto . 
145 , Budhu Mahto . 
146 . Mobar Mahto , 
147 . Gayarum Mahtır, 
148. Bhusan Mahto 
149 . Bishun Manto . 
150 , Sona Ram Mahto . 
151 . Lalhiram Mahto . 
152 . Rit Suran Mahto , 
153. Sahabram Mahto . 
154 . Hubial Mahto . 
155. Joti Mahto . 
156 , Kamal Mahto . 
157 . Dugeshwi Mahto , 
158, Banshi Mahto . 
159 . Chhutu Manto . 
160 , Gobin Ray , 
161. Dharu Mahto . 
162 . Shambhu Mahto . 
163 . Moti Ray . 
164. Gorilal Ray . 
165. Joty Ray. 
166 . Bipan Ray, 
167. Jagdish Mahto , 
168 . Sitaram Gorain , 
169, Shibinath Goratu 
170 . Lewd Mahto . 
171 , Chinta Mahto , 
172 . Jadu Mahto . 
173 , Joetu Mahto , 
174 , Amrit Mahto . 
175. Khedu Mahto . 
176 . Sudan Mahto , 
177. Jagdish Muhto . No. 1]. 
178. Sanjay Rewapi. 
179 . Jugal Rowani. 
180 , Gojo Mahto . 
181. Bistoo Mahlo . 
182 . Bihari Muhto , 
183 . Radhu Rowari, 
184 . S . K . Pandey . 
185 , S. N . Lala 
186 . Durga Charan Pandey. 
187. Sudu Gope Pandey , 


2 . On the upplication of the inapagencrit jatod 0 . 10 . 83 
for analogous hearing of all these three cases, Mr. Justice 
Monaranjun Prasad , my learned predecessor-in office by 


184TfPTAR, 
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order dated 14 - 11 - 1983 was pleased tu decide that all thsee 

Order of Departincut of Mines for violation of Sec 
threo reference cases would be hcard and disposed or analo 

Lion 22( 3 ) of the Mines Act . The the management 
gously . His Order runs 29 follows : 

retrunched the concerned workmen along with others 
A Perusal of the terms of the present Reference No . 

Wi h effect from 21 - 2 -1962 without paying any retren 
55 / 82 , Reference No. 67 / 33 and Reference No . ment compensation as per Section 25 - F of thc Indust 
72 / 82 would show that the lerms of reference are 

sial Disputes Act. The workmen in general protest 
identical and the management in all the three calca 
is the manageinent of Brutungia Project of Mohudo 

cd against the illegal and arbitrary retrenchment and 
Area No. II of M / S . Bhart ( oking Coal Ltd ., and against non - payment of retrenchment compensation and 
only the workmen , whose number is large , differ other dues . The General Secretary of Hindustan 
in all the three Lakes . It, therefore, seer is to lie a 

Khan Mazdoor Sangh raised an industrial dispute before 
fit case in which Reference Nos. 72 / 82 and 6783 
should be male analogous with the present Refe 

the A . L . C . ( C ). Dhanbad for intervention and con 
rerxe No. 56 /82 as the common question of law ciliation by challenging the retrenchment order . 
and facts are introl ed in all lie ibree cases w211 

During the course of conciliation proceedings a con 
hearing them separately would can incessary 
loss of tiine rod complications as well 19 expendi 

cilation settlement was arrived at on 9 - 3 - 1962 het 
ture of the partice. Therefore , Reterence No. 72 / ween the niunagement of Bhurungiya Colliery and the 
82 arxd Reterince No. 67 / 83 ore mudo analogous workmen represented hy Hindustan Khan Mazdoor 
with the present Reference No 6 , 32 to be heard 

Sangh . The terms of conciliation settlement was 
and disposed of together. " 

that 


3 . The case of the management of Bhurungiya Pro 
refer he dispute for adjudication by this Tribunal and 
written statement in Reference case No . 5682, is as 
follows - - 


" The workmen shall be treated as on leave with 

out pay from 2 - 3 -62 till the colliery re - opens 
without affecting their continuity of service." 


The Central Government is beyond its powers to 
refer the dispute for adjudication by this Tribunal and 
this Tribunal also has got 110 jurisdiction to adjudicate 
upon or make any award in respect of the alleged dis 
pute. Bhurungiya ( olliery was closed by the persons 
formerly operating it pursuant to an order in ternis of 
Section 2273) of ih ; Mines Ac: with effect from 
21- 2 -62 and the services of all workmen pupioyed in 
the said mine was duly terminated as a resul of such 
closure . The management of Bhurungiya Colliery 
did not vest in the Central Government by reasons of 
the provisions of the Coking Coal Mines (Emergency 
Provisions ) Act, 1971 and the undertaking of Bhurun 
giya Colliery did never vest in the Central Govern 
ment nor in any Government Company , nor in B . C .C . 
Limited by reason of the provisions of Coking Coal 
Mines (Nationalisation ) Act, 1972. None of the 
persons named in the Annexure was ever employed by 
Ms. B . C . C . Ltd . In the premises none of the 
persons named in the Annexure has any right to be 
employed by Ms. B . C . C . Lid . Furthermore , the 
workmen of Mls. B . C . C . Limited have no community 
of interest with any such person . Besides, the present 
reference is incompetent inasmuch as the termination 
of services of workmen upon closure of an undertak 
ing is not retrenchment and there can be no order 
for reinstatement of workmen after closure. The alleged 
settlement dated 9 - 3 -1962 (assuming it to be genuine 
which is not admitted ) has no lcgal force or effect 
under the Industrial Disputes Act because no indust 
rial dispute can arise out of a closure and an industrial 
disputs can he settled only by a settlement under the 
Industrial Disputes Act, 


Claim cases under Payment of Wages Act was filed 
hy the R . L . C . ( C ) beforç Sub - Divisional Officer, 
Bagmara for recovery of wages of the workmen of 
Bhurungiya Colliery as per terms of tripartite settle 
ment. The cases were settled as per compromise peti 
tion filed jointly by the parties. Bhurungiya Collierv 
along with other Coking Coal Mines was taken over 
by the Central Government with effect from 17 - 10 -71 
and subsequently nationalised with effect from 1- 5 -72 
and handed over to Ms. B . C . C . Ltd . The concerned 
workmen represented before the management of 
B . C . C . Ltd ., for allowing them to resume their duties 
immediately after nationalisation of the colliery but 
without any « ffect. Ms. B . C .C . Limited re -opened 
the colliery with effect from 29 -4 - 76 by starting opera 
tion of pumping work . Immediately after re -opening 
of the mine the concerned workmen representd 
hefore the management and also to the Secretary, Gov 
emment of India . Ministry of Labour for their rein 
statement with full back wages, but without any effect , 
The R . L . C . ( C") in pursuance of representations of the 
concerned workmen , directed them to raise an in 
dustrial dispute by letter dated 6 - 3 - 76 . He also direct 
cd the then Chief Personncl Manager of M ! s. B . C . C . 
Limited hy letter dated 5 -11- 76 to discuss the demand 
of the concerned workinco for reinstatement in service . 
But the anti- labour management refused to discuss the 
matter with the R . L . C or to submit their comments . 
Considering the anti- labour attitude of the manage 
ment, the union rained rc industrial dispute before the 
A . L . C . (C ) Nyhanbad for conciliation and amicable 
settlement. The conciliation proceedings ended in 

fuilure due to the adament attitude of the manage 
inent. In the conciliation proceedings the union re 
quested the management to implement the settlement 
and also requested the R . L . C . ( C ) Dhanbad for pro 
secuting the management for non - implementation of 
the settlement. But the R . L . C . ( C ) refused to prosc 
cute in view of the comments of the management. The 
management s plea beforç the Conciliation Officer was 
that in view of the Nationalisation Act, the scttlement 
entered into wi h the emplovers is not binding on Ms. 
B . C . C . Timited . In view of the inanagement s defen 
cc, the A . L . C . ( C ), instead of forcing the manager . 
ment to implement the settlement recommended the 


4 . The ca e of the workmen represented hv Bihar 
Colliery Kangar Union is as follows : 


Ram Swarup Passi and other concerned workmen 
had hien Morking in Bhurungiya Colliery as perma 
nen workmen sine long. They were members of 
Provident Fund. All of them had rendered continu 
Ous service prior to their retrenchment in 1962. The 
mine was closed with effect from 21-2 -62 under the 
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dispute for adjudication by the Indusrial Tribunal for persons listed in the Annexure to the reference was 
determining the issue as to whether the manageinent of cver employed in Bhurungiya Colliery prior to its 
M /s. B .C . C . Limited was legally bound to respect the closure on 21 - 2 -1962 . It has been denícd that the 
settlement in view of the provisions of the Nationalisa termination of services of the workmen upon closure 
tion Act. The Government of India, Ministry of of Bhurungiya Collicry amounted to retrenclımeut, 
Labour appreciated the genuineness of the demand and The inanagement has denied and disputed the exis 
referred the dispute for adjudication on the terms as tence and validity of the settlement dated 9 - 3 - 1962 
disclosed in the schedule : The concerned workmen and asserted that the management of Bhurungiya 
are entitled to be reinstated in service with effect from Colliery was never taken over by the Central Goy 
29 -4 - 76 , if not from 1 -5 - 72 , with full back wages and ernment with effect from 17- 10 - 1971 nor was the 
continuity of service, the reasons being that 

said colliery nationalised with effect from 1 - 5 - 1972, 

As a matter of fact, the management or persons 
(i) all of them were retrenched without paying any operating Bhurungiya Colliery surrendered the mining 
retrenchment compensation ; 

lease to the Govt. of Bihar after closure of the col 

liery . In 1975 the B .C . C Limited , intending to 
(ii) as per concilia ion settlement dated 9 - 3 - 1962 cxploit Ranidih Pipratand and Bhurungiya and other 

all of them will be deemed to be on leave coal bearing areas, took lease from the Govt. of 
from 21- 2 -62 till the date of re -opening of Bibar certain mining concessions including the erst 
the inine on 29 - 4 - 76 ; 

whilç Bhurungiya Colliery and started a Project which 

it named the Bhurungiya Project for developing and 
( iii ) the conciliation settlement is binding on exploiting the area . The Bhurungiya Project is 

B . C . C . Limited as per Section 18 (3 ) of the entirely different from the erstwhile Bhuringiya Col 
Industrial Disputes Act ; 

licry and covers Ranidih | Pipratand collieries as well 

as the coal bearing seams situate in the area of erst 
(iv ) after re -opening of the mine project many new while Bhuringiya Colliery . Surplus workmen of 

persons were appointed or taken into emp Ms. B .C .C . Ltd ., were transferred from other col 
loyment on transfer from other collieries and lieries to work in Bhuringiya Project, except about 
so as per Section 25 - H of the Industrial Dis 15 , who being the owners of land taken over by B . C .C . 
putes Act the concerned workmen are en Limited , were employed in the Project in accordance 
titled to reinstatement; 

with the policy of Ms. B . C .C . Ltd . The manage 

ment has admitted the proceedings before the 
( v ) the management of Ms. B .C .C . Limited of 

R .L .C . ( C ) Dhanbad but denied the other allegations 
Area No. II already reinstated old employ 

of the workmen . The present reference has been made 
ces of Hatudih Colliery although there was 

by the Government without giving Ms. B .C .C . Limi 
no conciliation settlement for their employ 

ted an opportunity of being heard . It has been 
ment after re -opening of the mine; and 

asserted that none of the persons listed in the reference 
(vii) legally all the concerned workmen shall be 

is entitled to get reinstatement in service with back 

wages, 
deemed to be on the roll of the company 
from 1 - 5 - 1972. 

6 . It appears that by an application dated 24 - 10 - 83 
The management of Area No. II was is very much the management sought to make certain amendinents 
prejudiced against the meinbers of Bihar Colliery in its written statement by stating that the establish 
Kamgar Union and so the management had refused ment of M /s. B . C . C . Limited in respect of its Bhurun 
to settle the issue amicably . For the purpose of min riya Project is not the same cstablishment as that 
ing huge deposits of high quality coking coal, M s . of the person or persons previously operating Bhurun 
B . C . C . Limited has not only re - opened the Bhurin 

giya Colliery beforc its closure by Ms. Bhurungiya 
giya Colliery but also has started mining operations in 

Coal Co. (P ) Limited and that none of the existing 
the name and style of Bhurungiya Project. The action 

workers of Ms. B . C . C . Limited lias raised any dis 
of the management in not allowing the concerned pute with regard to the persons listed in the Annexure 
workmen to resume their duties at least from 29 -4 - 76 

and that no industrial dispute can arise out of settle 
is illegal, arbitrary and unjustified and against the 

ment. even if it is genuine (which is disputed ) and 
principles of natural justice . The union asserted fur 

that the Tribunal cannot decide even as an inci 
ther that tlie action of the management in not allow 

dental issue that Bhurungiya Project of M ! , B . C . C . 
ing the concerned workmen to resume their duties in 

Limited is successor- in - interest of Bhurungiya rol 
utter disregard of conciliation settlement on the 

liery of Mls , Bhurungiya Coal Co . (P ) Ltd . 
ground that Sections 4 & 9 of the Coking Coal Mines 
(Nationalisation ) Act has given complete immunity to 

The record bears out that this application for 
the Government Company from any obligation regard 

amendment was neither pressed nor was allowed by 
ing re - emplovment of any workinen who might have 

the Tribunal. 
been dismissed , discharged Op r etrenched 
long ago is illegal and malafide. In the circumstan 

7 . It appears that as many as forty four workmen 
ces, the concerned workmen have prayed that the 

out of workmen listed in the reference applied hefore 
present reference case be answered in their favour. 

the Tribunal for appearing separately throu - to the 

General Secretary , Rashtrive Colliery Mazdoor Conch . 
5 . In rejoinder to the wsit cn statement of the Dhanbad and the Tribunal was pleased to allow the 
workmen represented hy Bihar Colliery Kammar prayer. These forty four workmen have filed sepe 
Union the management has disputed that none of the 

rate written statement through their union , Rashtriya 


work with regardustrial 
ruime wheceven a 


BC 
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Colliery Mazdoor Sangh . The case of these work vice from the date of starting of the Project with 
men , as appcaring from the written statement, is as continuity of service and consequential relief. 
follows ; 

8 . In rejoinder to the written statement submitted 
These forty four workmen were permanent 

by Rashtriya Colliery Mazdoor Sangh , the manage 
employees of Bhurungiya Colliery and were working 

ment has denicd that the forty four workmen repre 
in different capacities. Bhurungiya Colliery, was a 

sented by the said union were permanent employec 
working mine with a very large area of coal bearing 

of Bhurungiya Colliery . It has been denied that the 
lands. Due to violation of statutory provisions by the 

legal ducs of the workmen employed by Bhurungiya 
then management, the Department of Mines took 

Colliery or their conipensation in view of closure were 
action against thc managemen : under Section 22 ( 3 ) 

not paid . There was no legal and lawful settlement 
of thc Mines Act. The management, instead of 

dated 9 - 3 -62 and the requirement of law as contemp 
rcctifying the defect pointed out by the Department of 

lated US 2 (b ) read with Section 12 ( 3 ) of the Indus 
Mines , closed it with effect from 21- 2 - 1962 without 

trial Disputes Act were noi complied with . Under the 
payınent of Icgal dues and or compensation for such 

provisions of Coking Coal Mines (Emergency & Pro 
closure . The union of the wirkmen represented the 

visions) Act, 1971 the management of Coking Coal 
case to the management and , having failed to reccive 

Mines and Cokc Oven Plants with regard to the cok 
any relief, raised an industrial dispute before the 

ing coal mines as mentioned in the first Schedule of 
A . L . C . ( C ) Dhanbad . Tlie A . L . C . ( C ) Dhanbad insti 

the said Act was taken over, but coal bearing lands 
tuted a conciliation proceding and ultimately a settle which were not covered under the said schedule were 
ment was arrived at on 9 - 3 - 1962 whereby it was never taken over or acquired . Under the provisions of 
agreed that all the workmen should be treated as on Coking Coal Mines (Nationalisation ) Act , 1972 the 
Icave without pay from 2 - 3 - 1962 51 ! would retain fight, title and interest of the owners of coking cool 
their continuity in service till they were directed to mines as specified in thc first Schedule only were ac 
report for duties upon starting of the mining Opera quired and nationalised with effect from 1 -5 - 72 , but 
tion of the property of Bhurungiya Colliery Co Ltd ., coal bearing lands not included in thc schedule were 
hy the owners of Bhurungiya Colliery . The Central not nationalised . Bhurungiya Colliery was neither 
Government took over the management of all the taken over nor nationalised and the ex - owner of Bhu 
propertics of Coking Coal Mines and coal bearing rungiya Colliery had removed all machines, structure 
land with effect from 17 - 10 - 71 by an Ordinance and head gears etc . and the pits were waterlogged . Ms. 
Nationalised them with effect from 1 - 5 - 1972 B . C . C . Ltd took leasc of the coal heating areas from 
under the Nationalisation of Coking Coal the State of Bihar hy lease dated 29 - 7 - 75 and merg 
Mines , 1972 . Consequent iipon nationalisation of ed Ranidih Pipratand Colliery , Pathergoria Colliery 
Coking Coal Mines Act, 1972 all such properties , and East Muchradih Colliery which were natioalised 
their ownership , management and control have been coal mines with Bhurungiya Colliery which were clos 
vested in Ms. B . C . C . Ltd . Mining oneration in cd in 1962 and started a Project known as Bhurun 
Bhurungiya Colliery was started by Ms. B . C . C . Limi giya Project which is not the same establishment as 
ted with effect from 29 - 4 - 1976 . All the workmen of that of Bhurungiya Collicry as it had crascd to cxist on 
former management of Bhurungiva Colliery approu or after its closure on 21 - 2 - 62 . Bhurungiya No. 6 Pit is 
ched the administration as soon as they came to still under Project stage and has not started in full. 
know about the starting op mining operation of Bhu Ranidih Pipratand started on 15 - 5 -88. It has been 
tungiva Collicry . The workmen also iepresented their denied that the workmen of Bhurungiya Collicry ap 
case hefore the higher authorities of Mls. B . C .C . proached the present management of Bhurungiya 
Limited and the demand of the workmen were Project for employment. It has also been denied that 
scrutinised by the Central Government. Formal con the nessons concerned made 27v reprerentations to 
ciliation procecdings were held resulting in the pre the authorities of Mis . B . C . C . Limited. The reasons 
Sent reference before this Tribunal for adjudiration , 

for nationalisation of coking coal mines / coal mines 
Though there forty four workmen have been allowed have been mentioned in the preamble of the Natin 
sep ::ratc representation , they have conmon cause with 

nalisation Act. The management has denied that Mls . 
all the workmen listed in the present reference . The 

B . C . C . Ltd , has employed a vast number of work 
reasons for nationalisation of Coal Mining Industry 

men in Bhurungiya Project, Bhurungiya Project is 
inter -alia were to protect the interest of the workers 

neither the same establishment as Bhurungtya Cola 
who were being exploited by private owners and hence 

liery of Ms. Bhurungiva Coal Co . Limited and the 
it was the bounded duty of Ms, B . C . C . I imi ed to 

impugned settlement dated 9 - 3 -62 is not hinding on 
absorb all the workmen rendered idle by the crst 

Mls B . C . C . Limited nor is the Bhurungiya Proiect 
while Bhurungiva Colliery since the pronerty has 

successor -in -interest of Bhurungiva Coliery. Further 
vested in Ms. B .C .C . Ltd . It has been alleged that 

more , the question whether Bhurungiva Project is 
the concerned workmen who were permanent ein 

successer - in -interest or Bhurungiya Colliery cannot 
nlovees of arstwhile owners have heen kept out of 

be decided in the instant reference as juicidental issue. 
emrilovment huit a vast niimber of contractor s Jabou 
rers and fresh hands have been taken into nermanent 

9 . In rcjoinder to the written statement of the 
aminlovment in different collieries of Mls . B . C . C . 

management, Rashtriva Collierv Mazdoor Sangh re 
Limited and thus a serious discrimination have been 

presenting the forty fouit workmen of the prcsent re 
mida on nst the concerned workmen . 

Ference has contended that the written statement of 

the management does not reflect the proper interpre 
In the circumstances, the union has suhmitted that 

tation and statutory provision of closure of an 
trop roncarner workmen should he reinstated in ser 

undertaking, retrenchmant of employed persons and 
2578 GT /99 - 14 . 


refuse em cannot broject and 
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claim for reinstatement by the retrenchment persons is that the Central Government took over the mana 
at the appropriate time with the starting of closed gement of all the properties of Coking Coal Mincs 
undertaking. The coul bearing lands of former Bhur and cual hearing lands with cſſect from 17 - 10 - 1971 
ungiya Colliery has been acquired and is being work by an Ordinance and nationalised the property of 
ed by Ms. B . C . C . Limited under cover of Bhulun Coking Coal Mines and coal bearing land , with cffect 
giya Project and hence the former Bhurungiva Colli from 1 - 5 -72 under the provisions of Nationalisation 
ery has turned into present Bhurungiya Project and of Coking Coal Minis Act, 1972 . 
therefore the present inanagement cannot by pass the 
statutory liabilities and refuse employment to work 

14 . The pleadings of the parties unmistakable esta 
men whose services were terminated by way of setren blish the fact that Bhurungiya Colliery was a Coking 
chment by the erstwhile owners . 9 

Coal Mine, The Coking Coal Mines ( Emergency ) Pro 

visions Act, 1971 came into force on 16 - 10 - 1971 and 
10 . In the additional written statement subinitted 

Section 3 of the said Act provides as follow s : -- 
the management has asserted that the Coking Coal 

" 3. ( 1) On and from the appointed day, the 
Mines (Nationalisation ) Act, 1972 and thic Coal Mines 

management of all coking coal inines shall 
(Nationalisation ) Act, 1973 have been amended by the 
Coal Mines Nationalisation Laws (Amendment ) Act, 

vest in the Central Government. 
1986 . The cffect of the Amending Act of 1986 with 

(2 ) The coking coal mines specified in the First 
retrospective cffect is that the employees of former 

Schedule shall be deemed , for the purposes 
Bhurungia Colliery, even if the said colliery was na 

of this Act , to b : 11 . coking coal raincs the 
tionalised and cven if there was no closure of that col 

maragnent of which shall vest , under :b 
liery , cannot claim to have become the employees of 

section ( 1), ir tl. c Central Governant : 
Ms, B . C . C . Ltd . 

Provided that if. after the appointed day , any 
11 . The case of the concerned workmca in Refe 

other cual inine is frutud, after al investi 
rence Case No. 72 82 & 67183, as appearing from the 

gative made hy thic Coal Board , 13 contain 
written statement subunitted on their behalf by the 

coking coal, that Board shall make a decla 
sponsoring union , Bihar Colliery Kamgar Union , is 

ration to that effect and on and from the 
identical and same with that as disclosed in Referen “ c 

date of such declaration , such mine shall 
Case No. 56182. The defence of the nanngement in 

be deem , i, for the purposes of this Act -- 
these two cases in refutation of the claim of this con 
cerned workman is also identical and same with that 

(i) to vest in the Central Governinent; and 
as discloscd in Refercnce Case No . 56 82 . 

( ii) to he included in the First Schedule, and 
12 . The unions of the concerned workun have 

thercupon the provisi ing of this Act shall 
examined 5 witnesses, namely WW - 1 Arjun Rcwani, 

hecome applicable there o subject to the 
WW - 2 A . B . Bhosh , WW - 3 Amulya Rattan Dubey , 

modification that for the words " aprointed 
WW - 4 Ramkhelwan Prajapat , WW -5 Khagen 

day " , wherever thit occur. the words 
Chandra Pathak and laid in evidence a mass of docu 

data of the drclaration made by the Coal 
ments which have been marked Exts, W - 1 to W - 101, 

Boxid uuder sub -section (2 ) of section ?" 
On the other hand , the management have examined 

shall be substituted . 
4 witnesses , namely MW - 1 Md. Isamul Hai, MW - 2 

The First Schedule of Coking Coal Mines docs not 
Sudhakar Pandey , MW . 3 G B Singh and MW - 1 

include the name of Bhurungiva Colliery. There is 
B .N . Jha and laid a shcaf of documents which have no evidence on recoril to indicate that the Coal 
been marked Exts. M - 1 to M - 16 . 

Board , after an investigation , made a declaration to 

the effect that the management of Bhurungiva Colli 
13 . The plcadings of the parties arrayed reflect ery should vest in the Central ( overnment . Under the 
controversy over a series of issues including the issue provisions of the Act as aforesaid the management of 
as to whether the managem ^ nt of Bhurungiya Colli all Coking Coal Mines as specified in the First Sche 
cry was taken over by the Central Government and dule vested in the Central Government with effect 
whether the said collicry was Yubscruently nationalis from the appointed day i.e . from 17 - 10 -71. But the 
ed or not. 

name of Bhurungiya Colliery not being specificd in 

the First Schedule uor any declaration with regard to 
The case of Bihar Colliery Kamgar Union is that 

thc vesting of managemne: t of Bhurungiya Collierv 
the management of Bhurungiya Collicry along with 

in the Central Government having been mede by the 
other Coking Coal Mines was taken over by the Cen 

Coal Board , the inescapable conclusion is reached 
tral Government with effect from 17- 10 -71 and sub 

that the management of Bhurungiya Colliery, admit 
sequently the said colliery was nationalised with effect 

tedly a Coking Coal Mine , did not vest in the Central 
from 1 - 5 - 72 and handed over to Mls, B . C . C . I td , The 

Government with effect from the appointed datc i. e . 
case of the management is that the management of 

from 17 - 10 -71 or from any subscqucnt date . 
Bhurungiya Colliery did never vest in the Central 
Government by reason of the provisions of Coking 

Close on the heels of the Act aforesaid the Coking 
Coal Mines (Emergency Provisions) Act, 1971 nor 

Coal Mines (Nationalisation Act, 1972 came into 
did this collicry vest in the Central Government or 

force with effect from 1 - 5 - 72 , Section 4 of this Act 
in any Government Company by reason of the pro 

provides as follows : 
visions of Coking Coal Mincs (Nationalisation ) Act , 

" ( 1 ) On the appointed day , the right, title and 
1972 . The case of Rashtriya Colliery Mazdoor Sangh 

interest of the owners in relation to the 


inte First sehen maniement 
ble concha Coliere 
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coking coal nincs specified in the First closed down the colliery and downed its shutters to 
Schedule shall stand transferred to , and any and in the process left enure wurk - force in the 
shall vest absolutely , in the Central Govern Turca by termination of scrvices . 
ment, free from all incumbrances . 

17 . Sri B , N . Prasad , Advocate , assisted by Sri 
( 2 ) For the recovval of doubts, it is hereby dec u . Prasad , also an Advocate , tor the management 
lared that if, after the appointed day, any 

las contended that the present industrial disputes are 
other coal mine is found , after an investiga incompetelli since it reldies to a closure of a mine. He 
fion made by the Coal Board , to contain has further submitted that nondustrial disputo cau 
coking coal, the provisions of the Coking be raised in respect of a closed mine . 
Coal Mincs (Emergency Provisions ) Act , 
1971 , shall , until that mine is nationalised 

S |Shri D . Mukherjee and S . Bose authorised repre 
by an appropriate legislation , apply to such sentatives of the unions liave submitted that the pre 
mine ." 

sent disputes are not in respect of a closed industry . 
They have further asser .ed that M s , B . C . C . Ltd ., has 

since rcopened the mine known as Bhurungiya Col 
But even here the coking coal mines as specificit 

iicry in the garb of Bhurungiya Project and hence 
in the First Schedule do not include Bhujungiya Col 

these industrial disputes arc competent. 
licry . This being the position , I came to the conclu 
sion that the management of Bhurungiya Colliery did 

18 . Section 7 -A of the Industrial Disputes Act 
never vest in the Central Government nor the right, 

provides inat the appropriate Governoent may , by 
title and interest 11 relation to Blurungiya Colliery 

nutilication in the Oncial Gazette , constitute one or 
were transferred to the Central Government under 

more Industrial Tribunali for the adjudication of In 
the provisions of the Coking Coal Mines (Nationalisa 

dustrial disputes relating to any matter, whether spe 
tion ) Act, 1972 . Bolti thesc Acts as aforesaid do not 

cificd in the Second Schedule or tho Third Scliedule . 
envisage that all woking coal mines and coal bearing 

The Ihid Schedule oi the Act contains matter with 
lands vested in the Central Government with cifect 

in the jurisdiction of Industrial Tubunals item No . 
from 17 - 10 -71 nor do they civisage that all the Cok 

10 of whicii includes retrenchment of workinen and 
ing Coal Mincs were nationalised with effect from 1st 

closure of establishment. This being so , a dispute may 
May 1972 . Hence the claim of the unions that the 

arise with respect to the nature ol closure . But once 
management of Burungiya Colliury was taken over 

it is found that the closure , iu fact, has taken place , 
by the Central Goverome: it under the provisions of 

the jurisdiction of the Tribunal comes to an end and 
the Coking Coal Mines ( Emergency Provisions) Act, 

it cannot go into the question of motive behind the 
1971 and the said colliery was pationalised under the 

closure . In the present cases the unions have not 
provisions of Coking Coal Mincs (Nationalisation ) 

raised any question us to the legality or otherwise 
Act, 1972 is not sustainable , On the otlier hand , the 

of the closure , but have simply demanded for rein 
contention of the management tha; the management of 

Statenent of the concerned workmen in service on 
Bhurungiya Colliery was never taken over by the Cen 

the basis of terms of settlement arrived at between 
tral Government under the provisions of Coking Coal 

the erstwhile owners and cmployees on 9 - 3 -62 in 
Mines (Emergency Provisions ) Act, 1971 nor was 

presence of the Conciliation Officer . 
that colliery nationalised under the provisions of 

Hence the 
Coking Coal Mines (Nationalisation ) Act, 1972 gets 

issues involved in the present dispule is not as to 
its force from the Acts themselves and hence , it inust 

whether the closure was a real or genuine closure or 

it was a more pretence or shame of a closure or in 
perforce be upheld . 

fuct it was not a closure at all. The main crux of 

the issue involved is as to whether the demand of 
15 . According to the pleading of the management 

the unions for reinstatement in service of the con 
Ms. Bhurungiya Coal Company was the erstwhile 

cerned workmen by the management of Ms. B . C . C . 
owner of Bhurungiva Culiery . This statement of l acı 

Ltd ., on the basis of settlement dated 
has not been assailed by either of the two contending 

9 - 3 -62 is 

justificd or not. Such being the position , I am cons 
unions. On the contrary , it appears from the docu 

trained to hold that there is no substance in the con 
ments submitted by Biliar Collicry Kamgar Union 

tention of Sri Prasad that the present industrial dis 
Exts . W - 1 to W - 9 cerilicates issued by Ms. Bhurun 

putes are incompetent. 
giya Coal Company - - establish the fact that Ms. 
Bhurungiya Coal Company having its registered office 

19 . The next question that comes to the fore ot 
at 18 , Netaji Subhashi Road , Calcutta was the erst 
while owner of Bhurungiya Colliery. This being so , 

my consideration is as to whicther a settlement was 
the position is clinched that Mis . hurungiya 

cifected on 9 - 3 -62 between the erstwhile owner of 

Coal 
Company was the erstwhile owner of Bhurungiya Col 

Bhurungiya Colliery and the employees of the said 
licry , a coking coal mine . 

collicry in presence of at the intervention of the Con 
ciliation Ollicer, 


16 . It is the irrefragable position that a prolibi 
tive order under Section 22 ( 3 ) of the Mines Act was 
clamped down upon the erstwhile owners of Bhurun 
giya Colliery prohibiting certain acts sometime in 
1962 . This order was reportedly issued from the 
Ollice of the Department of Mines , but nevertheless 
this order was not in direct order for closure of the 
cullicry . But the fact remains that the crswhile owners 


The case of the unions are that the workmen , 
being aggrieved by illegal and arbitrary retrenchment 
upon closure of the colliery and also by non -.jayment 
of retrenchment compensation and other dues , raised 
an industrial dispute through the General Secretary 
of Hindustan Khán Mazdoor Sangli before the A . L . C . 
( C ) Dhanbad and that in the course of conciliation 
procceding a settlement was arrived at on 9 -3 -62 
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between the erstwhile owners and the workinen of of dues of workmen by the private owner and 
the colliery . 

inat tire other Union also raised the dispute , He is 

Dit inaccurate when he has stated that in 1964 a 
The management has totally denied the settlement 

settlement was arrived at, but he has stated correctly 
and contended further that it has no legal force . that the settlement was arrived at with respect to 

service and for payment of dues . The certificd copy 
20 . The unions have filed a certified copy of the 

of the memorandum of setilenicnt indicates that 
settlement dated 9 - 3 -62 arrived at between the Genc 

Hindusthan Khan Mazdoor Sangh was represented 
ral Secretary , Hindustan Khan Mazdoor Sangh and 

by its General Secretary and the Congress Mazdoor 
Congress Mazdoor Sangh representing the workmen 

Sangh by Sri Bhrigunath Pandey and one of the 
of Bhurungiya Colliery and the management of 

terms of the settlement was as follows : 
Bhurungiya Colliery in presence of the Conciliation 
Officer ( C ) Dhanbad Ext. W - 11. 

“ The workman shall be treated us on leave with 

out pay from 2 - 3 -02 till the collicry re 
Sri B . N . Prasad , Advocate has commented that 

opens without ell ecting ( affecting ) their 
this ccrtified copy of settlement docs not bear the 
name of the Gencral Secretary of Hindusthan Khan 

continuity of service ." 
Mazdoor Sangh and the names of thc representatives 

The settlement has also set forth the time sche 
of the management. Admittedly the position is so , 

dulc of payment of wages and salarios of stalt , bonus 
but nevertheless the certified copy bears out the 
name of Sri V . P . Gupta , Conciliation Officer ( C ) 

etc . Thus from the evidence gathered on record , I 
Dhanbad . That apart, it appears that a certificd cony 

have no hesitation to conclude tliat an anicable 

settlement was effccted between the employer on the 
of the settlement dated 9 - 3 - 62 . was produced in the 

one hand and the employees on the other in pro 
Court of the authority appointed under the Payment 

sence of at the intervention of the Conciliation Offi 
of Wages Act, Baghwara Sub - Division Ext. W - 11 
while submitting a petition (Ext. W - 11 ) under Sec 

cer on 9 - 3 -62. 
tion 15 ( 2 ) and 16 ( g ) of the Payment of Wages Act. 

21. Sri B . N . Prasad , Advocate las contended that 
There is a clear recital in this application that a 

this settlement has no legal force at all since the 
settlement was arrived at on 9 - 3 -02 between the 

provisions of Section 12 ( 3 ) of the Industrial Dis 
management of Bhurungiya Colliery and Congress 

pures Act and Rule 58 ( 3 ) of the Industrial (Cen 
Mazdoor Sangh , Bihar and another union . It 

tral) Rules, 1957 have not been complied with . 
appears that the S . D . O ., Baglimara Sub - division was 
the apointed authority under the Payment of Wages 

S / Sr. D . Mukherjce and S . Bose have contended 
Act and that he acted upon the certified copy of the 

that the official course of business should be pre 
settlement dated 9 - 3 -62 ( Ext. W - 11 ) . 

sumed to have been correctly done unless disproved 

and so the onus is upon the managemenų to prove 
None of the witnesses for the management has 

that the provisions of Section 12 ( 3 ) of the Indus 
come forward to deny that there was no such settle trial Disputes Act and Rule 58 ( 3 ) of the Industrial 
ment. On the other hand, WW - 1 Arjun Rewani one Disputes (Central) Rules have not been complied 
of the concerned workmen has asserted that on with , 
22 - 2 -62 the colliery was closed by the management 
and that at the relevant time the union operating Indeed , the legal position is that the oflicial course 
there was Hindusthan Khan Mazdoor Sangh hcaded of business should be presumed to have correctly 
by Sri Raghav Acharya , He has further stated that done and the onus is on the party to prove that it 
it was settled in the course of conciliation proceeding was not donc so . Any way, the provisions of Scc 
that the workmen working in the colliery would be tion 12 ( 3 ) of the Industrial Disputes Act civisages 
treated to be on leave during the period the collicry that if a settlement of the dispute or of any of the 
remained closed and that they would be taken in em matters in dispute is arrived at in the course of the 
ployment when it was rc -opcncd . In cross - cxamina conciliation proceedings the Conciliation Officer shall 
tion he has stated that Raghav Acharya was the send a rcport thereof to the appropriate Govern 
General Secretary of the union which raised the dis ment or an officer authorised in this behalf by the 
pute . WW - 3 Amulya Ratan Dubey has claimed to appropriate Government together with a memoran 
have worked as Attendance Clerk of Bhurungiya dum of the settlement signed by the parties to the 
Collicry from 1953 to 1962. He has cmphatically dispute . Rule 58 ( 3 ) of the Industrial Disputes 
stated that he was given to understand by Acharya ( Central) rulcs, 1957 envisages that where a scttle 
Babu that an amicable settlement was arrived at ment is arrived at in the course of conciliution pro 
between tlle management and the workmen on the reeding, the Conciliation Ollicer shall send a report 
dispute and that in terms of the settlement every there to the Central Government together with a 
worker was to get employment and his wages on re copy of the memorandum of settlement signcd by 
opening of the collicry . WW -5 Khagen Chandra the parties to the dispute. Now the questioji is who 
Pathak has stated that he was one of the Office ther the Conciliation Officer did send a report of 
Bearers of Employecs Union styled Congress Maz the settlement signed by the parties to the dispute 
door Sangh operating in Bhurungiya Colliery when to the Central Government. The record of Refc 
the colliery was closed and that Hindusthan Khan renco Case No. 5682 bears out that at thc instance 
Mazdoor Sangh , another trade union was operating of the management the file relating to the settlement 
in Bhurungiya Colliery in 1962 . He has further dated 9 - 3 -62 and the register of letters showing 
stated that he raised a dispute for non -payment 

that the aforesaid settlement was sent to the officer 
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concerned were called for from the A . L . C . (C ) Dhan from service. Even so , they are entitled to com 
bad . On 30 - 5 -84 the A . L . C . ( C ) reported that the pensation as per Section 25 - F which gets its sanctioji 
files documents in question were not available in the nom Section 25 - FFF of the Industrial Disputes Act. 
office as the same were very old . Thereafter Sri G . 
Prasad , Advocate for the management filed another 23. It appears that the unions of the concerned 
petition calling for documents from the Secretary to workmen belonged to at the relevant tinc raised 
the Government of India , Ministry of Labour and an industrial dispute ever wages, salary , compensa 
from the Chief Labour Cominissioner, New Delhi 

lion and bonus. These issues roundly comes within 
and from R .L . C . ( C ) Dhanbad , The then Pre 

the Third Schedule of the Industrial Disputes Act 
siding Ollicer in -charge was pleased to pass the 

under the heading matters within the jurisdiction of 
following order on the petition : 

the Industrial Tribunals . Hence , I have no hesi 
tation to hold that the industrial dispute raised by the 

concerned workmen upon closure of Bhurungiya 
" Put up and move before the Presiding Officer 

Colliery before the Conciliation Ollicer was 
who is likely to join 

quite 
very soon ." 

competent and that such raising of dispute have got 
Thereafter the matter was not persued by Sri Prasad 

the sanction of law . 
and it was left there . In other words, the manage 
ment has failed to discharge the onus cf disprovijig 

24 . It is the empliatic casc of the management 
that the settleincnt in question dated 9 - 3 -02 was 

that the persons operating Bhurungiya Colliery sur 
legally effected . Hence it inust be concluded that 

rendered the mining lease to the Govt. of Bihar 
the settlement duted 9 - 3 -62 was legally effected . 

after closure of Bhurungiya Colliery and that the 

ex - owner of Bhurungiya Colliery removed all mac 
But it is really another question as to whether 

hines, structures, head gears etc . It is the further 
the settlement was legally compctent . 

case of the management that Ms. B .C . C . Limited 

took lease of the coal bearing areas from the State 
Sri. B . N . Prasad , Advocate for the management 

of Bihar by Lease Decd dated 29 - 7 - 75 . 
has contended that this settlement should be consi 
dered as nonest since no industrial dispute can be 
ralscd ou the issue of closure of an industry. 

The management has laid no positive evidence to 

prove that the ex - owner of Bhurungiya Colliery 
Sri D . Mukherjee , authorised representative of 

surrendered the mining Icuse to the State of Bihar . 

Under Section 111 of the Transfer of Property Act 
Bilar Colliery Kamgar Union has contended that 
the issue betore the Conciliation Officer was not 

a lease of immovable property determines , amongst 
whether the closure was justified or not , but whe 

other methods, by ( i) express surrender , that is to 
ther the aggrieved workmen were enliiled to retrench 

say , in case the lessee yields up his interest under 

the lcase to the lesser by mutual agreement between 
ment compensation or not. 

them and ( ii) implied surrender . It is not necessary 

that a surrender is required by law to be in writing 
22 . Retrenchment has been defined in Section 

and registered . Even so , the evidence on rccord does 
2 (00 ) of the Industrial Disputes Act. Termination 

not indicate that there exists any vestige of evidence 
by the employer of tlie service of a workmen for 

to show that the ex - owners of Bhurungiya Colliery 
any reason whatsoever is the key words of the Scc 

surrendered their mining lease to the State of Bihar . 
tion . In Pipraich Sugar Mills Ltd , Vs. Pipraich 

There is also no positive evidence to show that the 
Sugar Mills Mazdoor Union reported in ( 1957) I 

cx - owners removed all the machines, structures head 
L . L . J . 235 it has been held by the Hon ble Supreme 

gears etc , MW - 2 Sudhakar Pandey who was th : 
Court that " retrenchment connotes in its ordinary 

Project Officer of Buhrungiya Project of Ms. B . C .C . 
acceptation that the business itself is being continued 

Ltd ., from 25 - 11- 74 to 21- 7 -83 has stated only thad 
but that a portion of the staff or the labour force 

he did not find any trace of buildings, machinery , 
is discharge at surplusage and the termination of the 

stock of coal etc. of the so called erstwhile owner. 
services of all workmen as a result of closure of 

It must not be forgotton that from the time of thu 
the business cannot, therefore , be properly described 

closure of the colliery till thc taking over of posses 
as retrenchment" . Retrenchment means, in crdi 

sion of the demised land by Ms. B . C . C . Limited 
nary parlance, discharge of surplus but it cannnt 

atleast 11 to 12 years have clapsed and during this 
include discharge on closure of business . The de 

period what happened to the buildings, machineries 
cision rendered in Pipraich Sugar Mills Ltd . Vs. 

etc . belonging to the crstwhile owner nobody knows, 
Pipraich Sugar Mills Mazdoor Union was reaffirmed 

However , the fact is that Ms. B . C . C . Limited took 
by the Hon ble Supreme Court in Barsi Light Rail 

mining leasc of 730 bighas of land of Mouza Bhur 
way Co. Ltd . Vs. K . N . Joglekar ( 1957) 1 L . L . J . 

ungiya for a term of 30 years under a registerrd 
243 where it was held that “ in no case there is 

deed of leasc dated 24 - 7 -75 Ext. M - 1 . There is no 
any retrenchment, unless there is discharge of sur 

dispute that on the basis of this decd of leasc Ms. 
plus labour or staff in a continuing or running 

B . C . C . Ltd ., took possession of the lease - hold land 
industry ” . 

and embarked on a Project known as Bhurungiya 

Project. In view of these facts and circumstances , 
Admittedly the services of the concerned work It ppaears that although there is no evidence on re 
men were terminated on closure of the collicry and cord to indicate that the ex -owners of Bhurungiya 
so in view of the decision of the Hon ble Supreme Collicry surrendered their mining lease to the State 
Court it cannot be said that they were retrenched of Bihar and removed all machineries, structures etc . 
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1rom the lease - hold land , they allowed the State of 

appears that Sri Mukherjev has made this submission 
Bihar to grant nung lease to Ms. B . C . C . Limou evidently in view of Section 17 of the Coking Coal 
uild that Ms. B . C . C . Limited took possession of Mines (Nationalisation ) Act, 1972 whereby employ 
the Icase -hold land for mining operation . 

ment of certain employees of Coking Coal Mines or 

Coke Oven Plants was given continuance an and 
25 . A map of denisid land is appendud tu til from the appointed day. But this argument of 
deed 01 Icasc whil ch clearly indicates the am a Sri Mukherjce is faulted on two grounds . Firstly , 
land and the neighbouring colleries Ext. M - til . Bhurungiya Collicry was 110 : naljonalised under the 

provisions of Coking Coal Mines (Nationalisation ) 
20 . riccording to llic base of lilc mundgement, 

Act, 1972 . So the concerned workmen cannot claim 
Bhurungiya POUCL IS untirely uluerunt low lile 

any right given under Section 17 of the said Act . 
CT $ lwiille Dhurungiya Colliery and tile Project LOVCIS 

Secondly , the colliery was admittedly closed on the 
Ranillripraluna Lullieries as well as luat Deang 

appointed day and so the concerned workmen cannot 
reanis cumprised ni lile urca vi erstwhile bhurullgiyu 

be presumed to have been on the rolls of the con 
Collicry . It may be stated nec liat Rand und 

pany on the appointed day . 
Pipratand Lollicries are coking coal minus and were 
nationausca under 111c provisions of Lonmg coal 

Sri Mukherjee has submitted that Ms. B . C . C . 
Mincs ( Nationalisation ) Act, 1912 , Ile Fusibile Limiicd is the successor - in -interest of the CX -owners 
Kepurt for Bhurungiya Project Ext. II- lidiculus of Bhurungiya Colliery and so Ms. B . C . C , Limited 
that the boundary of the Blurungıya l inject extend . 

is bound to abide by the settlement dated 9 - 3 - 1962 
upto Ranidul Pipratand Collieries uplo 35 metre : 

under the provisions of Section 18 ( 3 )( c ) of the Indus 
fault, Blurungiya Collicry upto 180 metres stratului 

trial Disputes Act. 
contur, parts of Mucheradin and Pathergoria Col 
lieries lying west of 35 metres fault , New Piprarand 

It has been proved by cvidence that the State of 
Colliery and parts of undemarcated area . The t en 

Biliar granted lease of land occupied by Burungiya 
sibility Report of tnc Project describes the location 

Collicry to Ms. B . C . C . Limited for mining opera 
of Buuruugiya Coillery by pits and the other col 

tion . So Ms BC. C . Limited cannot be considered 
licries by other suitable descriptions, MW - 2 Sudha 

to be the successor -in - intercst of the ex -owner of 
bar Pandey, the Project Officer las slated that 

Bhurungiya Colliery. On the other hand , I have 
Bhurungiya Froject was started with sumie land hela 

pointed out by discussing evidence that the cx -owners 
by nationalised mine and with land newly and 

of Bhurungiya Colliery allowed the State of Bihar to 
freshly leased out by the Goverument and taken on 

grant mining lease of the land occupied by Bhurun 
lease from the Government . He has further statcu 

giya Colliery . In the context of these facts and 

circumsances, I 
that as per the project report proved by him ( Ext . 

come to the conclusion that 

Ms. B . C . C . Limited is not the successor -in - intered 
M - 2 ) both Ranidib Pipratand Collicrics and Bhur 
ungiya Projcct were re -started and that according 

of the ex -owner of Bhurungiya Colliery and as such 
to project report Bhurungiya mins which was closed 

it has got no legal obligation to abide by the agrec 
in 1902 was de-watcrcd . In a lciter dated 7 - 7 -81 

ment arrived at between the ex -management of Bhu 

rungiya Colliery and the unions of thc concerned 
the Director -General of Mines Safely informed Sri 

workmen in presence of at the intervention of the 
A . K . Roy, the then Member of Parliament that the 

Conciliation Officer . 
actual pumping in Bhurungiya Colliery started on 
29 - 4 - 76 after its long closure from 1962 ( Ext. 

28 . It appcars from the letter of the Director 
W - 10 ) . The Director-General of Mines Safety is a 

General of Mines Safety to Sri A . K . Roy , the then 
no mcan authority and according to him the actual 

Member of Parliament that the actual pumping 
pumping operation in Bhurungiya Colliery was star 

operation in Bhurungiya Colliery started on 29 -4 - 1976 
ted on 29-4 - 76 . All these evidences unmistakebly 

after its long closure from 1962 ( Ext. W - 10 ) . MW - 2 
establish the fact that Ms. B . C .C . Linitud cnibarked 

Sudhakar Pandey the Project Ollicer has stated that 
on a mining operational project known as Blurun 

hc Started the Bhurungiya Project in two phases - - 
giya Project with the land earlicr occupied by Bhur 

the first phase started in December, 1974 and the 
ungiya Colliery and some neighbouring collieries and 

second phase in December , 1975 after approval of 
that the operation of the project started identifying 

the Project. Hence , it can be concluded that the 
different pits and inclines . This being the position , 

first phase of Biurungiya Project was started in 
it cannot be said that the erstwhilc Blurungiya Col 

December , 1975 and the actual de -watering of 
liery has entirely lost its identity in the lands of 

Bhurungiya Collicry stated on 29 - 4 - 1976 . 
Ms. B .C .C . Limited which took the mining lease 
of the lands occupied by erstwhile Bhurungiya Col It is the case of the unions that when Bhurungiya 
liery . On the contrary , the iduility of erstwhile Collicry was re - opened , they pleaded with the manage 
Bhurungiyu Collicry can very well he established ment to re -employ the concerned workmen and that 
although it is a part of Bhurungiya Project. 

was of no avail . The matter was taken up before 

the R . L . C .( C ) and thereafter industrial dispute was 
27 . Sri D . Mukherjec, authorised representative raised before the A . L . C . ( C ) Dhanbad for concilia 
of Bihar Colliery Kamgar Union has submitted that tion and amicable settlement. Consequent upon failure 
since Ms. B . C . C . Limited has re -opened the Bhu of the conciliation proceedings the present industrial 
rungiya Colliery in the name of Bhurungiya Project, disputes were raised . 
the company has got obligation to fc -employ the 
employees of Bhurungiya Collicry who lost their ser 

29. While the disputes were pending before this 
vices by termination upon closure of the colliery . Il Tribunal, Sri Barhan Das, President of Bihar Colliery 
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Kamgar Union wrote a letter to the General Manager 32 . It has been contended by Sri B . N . Prasad , 
( P ) Koyala Bhavan , Dhanbad dated 22 - 4 - 1986 Advocate for the management that from the An 
( Ext. M - 3 / 1 ) demanding re - cmployment of Sri Tilak nexures to the terms of references the identity of the 
Mahato and 365 others who were retrenched from concerned workmen cannot be established and so 
Bhurungiya Colliery before nationalisation . Sri B . it is very difficult for the management to properly 
N , Jha the then Personnel Officer ( W . J . D . ) raised a 

identify the right workmen , even if, they are consi 
note dated 13 -5 -1986 (Ext. M - 11) which ultimately dered for re -employment. 
reached Director of Personnel who recomincnded 
employment of the persojis with certain conditions. 
Sri B . N . Jha , by letter dated 3 - 9 - 1986 advised the Indeed , the Alinexures to the terms of references 
General Manager, Mohuda Area to take necessary contain only the names of the workmen without 
action for employment of the workmen on the approval specifying their designation , parcntage , age etc ., but 
of Director Personnel (Ext, M - 3 ). It appears from thie two unions have since provided lists giving des 
evidence that the management displayed in the Notice criptions of some of the workmen and I think that 
Board the names of the persons to be employed after the matter of identification can be resolved by a 
verification . MW - 3 Sri B . D . Singh , Personnel comparison of the Annexures with these lists together 
Manager of Mohuda Area has insisted in his cvidencc with affidavits affirmed by these persons before com 
that the list of thc workmen , to be provided employ petent authority and their identilication by the officials 
ment , was submited by Sri Barhan Das and that the of the respective union . I hold that by recorting to 
letter of the headquarter accompanied a list of the this method the lingering problem of identification 
persons to be cmployed and that this list was sub 

can he got over. 
mitted by Sri Barhan Das. But the letter of Barhan 
Das does not indicate that any list was submitted by 
him . It also appears that at the end of the list as 

33. But then from my discussion ahove , it is 
produced by the management, his signaturc does not 

abundantly clear that the management has got no 
also appear . However , the fact i ; that a great furore 

legal obligation to give employment to the workmen 
was raised when the names of the workman were 

of Bhurungiya Colliery . Even so , Ms. B . C . C . 
displayed in the Notice Board and as a consequence 

Limited is a Government Company operating in a 
the management had to beat a hasty retreat. 

selective and sensitive sector of industrial complex. 

The Company has got moral oblizguion to realise the 
30 . Sri D . Mukherjec and Sri S . Bose have ( oll 

objective of social welfare of the State and to be 
tended that the maangement , by agreeing to the rep 

responsive to social justice. From this point of view , 
resentation of Sri Barhan Das for employment of 

it is desirable that Ms. B . C . C . Limited should 
workmen of erstwhile Burungiya Collicry , had made 

cxplore ways and means to employ re - employ those 
i definite commitment to TC -employ those persons. 

concerned workmen whose identity are ſully estab 
They have further submitted thet the management 

lished and who are found otherwise fit and itable 
cannet now rcnego form the commitments. Upon 

in its servicc . 
perusal of evidence I find that the management 
nowhere has made any commitment for re -employ 
mnant of workmen o X -Bhutungiva Colliery . The 34 . Accordingly the following award is rendered 
note sheet that was raised is an internal affair of the 
management and it does not spell out that the manage 

The demand of the workinen of Bhurungiya Pro 
ment made any comintiement to the unions for re ject in Mohuda Arca No . II of Ms. B . C . C . Limited 
employment of the workmen of ex - Bhurugiya for their reinstatement by the inanagment, kcering 
Olliery. 

in view of the terms of settlement dated 9 - 3 -62 is 
110t legally justified . Even so , the management of 

Ms. B . C . C . Ltd ., should explore the possibilitics 
31. It appears that the situation took an opposite of giving employment to those concerned workmen 
direction consequent on a representation datec wiose identities are cstablished and who are other 
22 - 9 - 86 of Sri Khagen Chandra Pathak of Rashtriya wisc found fit and suitable , if anj when . Vacancy 
Collicry Mazdoor Sangh to the Deputy Commissioner , arises , 
Dhanbad (Ext. M - 8 ) with copy thereof to Director ) 
of Ms. B . C . C . Limited and a letter to the General 
Manager dated 24 - 9 - 86 ( Ext. M - 8 ) by him , Sri 

This award governs Reference No . 72182 and Rc 
Pathak has complained that the management was 

ference No. 67183. 
contriving to give employment to wrong persons, The 
management thercafter made a fresh assessment of In the circunstances of the case . I award no costs . 
the cases and was satisfied that the earlier decision 
for re - employment of the workmen of Bhurungiya 

Sd - 
Colliery should not be implemented ( Ex . M -12 series ) 
and decided to contest the cases (Ext. M - 15 ) . 

S . K . MITRA , Presiding Officer 
Thus from the evidence on record I am not satis 

[No. (i) L -20012 ( 394 ) 81- D . SHCA ) !IR ( Coal-I) , 
fied that the management has made any commitment 

( ii) L - 25012 ( 99 ) /80 -D . IU ( A ) IR ( Chal- I) 
In the unions of the concerned workmen for their 
Te -employment, 

( iii ) L - 20012 (137) |88 -0 II( A ) |IR Coal-1) ; 


Dhancentral enment Act, 19420f Sec 


plne inan birth was sta of age 
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41. A . 2464 - gürfti fara aferfitirir, 1947 ( 1947 

The case of the workmen is that the concerned 
# 11 11) 455 FS 17 A TETIT Ä , VT FIT , A4 Sheri 

workman Shri Narayan Lohar was working as a 

Pump Kalast inE rdhi.bi colliery of Ms. E . C . L . 
कोलफीग निभिटर के कारागाग क्षत्रक प्रवीन कुमार धबी कोलियरी 

He was rst appoiuied in Kumardhubi colliery in 
जो प्रयतंव में गबंध नियोजकों और डाक कर्मकारों के थोच, अन्बंध में 

1957 wlion the collery was under the pjivate owner 
fala se viraitfotti fatit À titrat Tep fulfione vlage (# 2 ) ship of Ms. K . Worah and Co. The date of birth 
ETTIT 1912 7 T TT , 777 3F1 tit of the concerned workraan was recorded in the statu 
7 -9 -1999 til 

tory Form 

The comicerned 
at ENI TV 1 

B Regist . . as - 1 -1936 . 

workman had also becainc i mirmber of the P . F . 
S . O . 2464 , - - In pursuince of Secʻion 17 of the Organisation in which also his date of birth was men 
Industrial Disputes Act, 1947 ( 14 of 1947) , the tioned as 7 - 1 - 1936 . The P . F records inaintained in 
Central Government hereby publishes the award of the colliery also showed his date of birth to be 
the Central Governinent Industrial Tribunal (No, 2 ), 7 - 1 -1936 . In 197 .. th said colliery was nationalised 
Dhanbad as shown in the Annexure in the industrial and taken over by the C . M . A , constituted by the 
dispute betwecn the employers in relation to the Govt. of India and subsequently Ms. E . C .L , was con 
management of Kumaradhubi Colliery , Kapasara 

stituted in 1972 -73 and thereafter the management 
Area of Eastern Coalfield Lid , and their workineni , 

of the collicry continued wítlı E . C . L . The concern 
which was received by the Central Government on 

td workman has read upto the Middle Schoul stand 
tc 7 - 9 - 1989 . 

aid and obtained a School Leaving Certificate which 

Suppor s the date of birth of the concerned workman 
ANNEXURE 

in the year 1936 . After tlic take over the manage 
BEFORE THE CENTRAL GOVERNMENT 

ment of Ms. E . C .L . prepared a new Form B Register 

in which the nge uf the concerned workman was 
INDUSTRIAL TRIBUNAL. (No. 2 ) AT 

shown to be 39 vears in 1973 . Subscquently an 
DHANBAD 

idurtity card was isalci to the colliery workmen hy 

the management of Kumardhubi colliury ill wli ch his 
PRESENT : 

date of birth was shown to be 1 - 7 -1936 being cons 
Shri I, N . Sinha , Presding Officer. 

tent with the rçcord of age maintained by the privato 

ingagement in the statulory Form B Register . 
Reference No 58 of 1987 

Subscquently a mi: cl inf was committed iy the orice 

staff of the collicry by making an interpolation in 
In the matter of an industrial dispute under Section Tom B Register by converting figures " 39 " to make 
10 ( 1 )( d ) of the I. D . Act, 1947 , 

it as " 49" years and thus raising the age of the con 

cerred workman by 10 yuars. The concurned work 
PARTIES : 

man lost the original identity card issued by the 

012 : agement of Kumaicubi colliery and hence he 
Employers al relation to the management of 

ity : lied for issue a fresli identity card 
Kumardhubi Colliery under Kapasara Arca 

Thereafter 

a fresh identity card wits issued 
of Eastern Coalfield Limited and their 

to the concerned 

workman but no date of hirth was mentioned in it and 
workmen . 

the column regarding the date of birth was left blank 
APPEARANCES : 

in it. The concerned workman requested his age to 

he recorded in the identity card issued to him by 
On behalf of the workmen . - - Shri J. P . Singh . approaching the then Personne) Officer of the Col 
Advocate , 

licry . The Personnel Officer referred the concerned 
On behalf of the employers . Shri R . S . Murthy , 

workman to Shri B , Roy , CMPF Clerk of the colliery . 
Advocate . 

Shri B . Roy gave a slip to the concerned workman 

showing that in the C .M . P . F . register his date of 
STATE : Bihar, 

INDUSTRY : Coal. birth was 7 - 1 - 1936 . 
Dated , Dhanbad , the 31st August, 1989 

The concerned workmen received notice of retire 
AWARD 

ment on the basis of his interpolated age in Form B 

Register for which the concerned workman made a 
The Govt. of India , Miniry of Labour in exercise protest. The management wanted to get the age of 
of the powers conferred on them under Scction the concerned workman ascertained by the age com 
10 ( 1 )( d ) of the I. D . Act, 1947 has referred the fol mittce but the concerned workman protested on the 
lowing dispute to this Trilyunal for adjudication vide ground that when his date of birth was consisten lv 
their Order No. L - 240121101) 86 - 1). IV ( B ), dated , 7 - 1 - 1936 in Form B Register as well as in the P . F . 
the 8th January , 1987. 

register there was no point for assessment of his 

aor by any age committee. That inspite of the pro 
SCHEDULE 

test made by thc eoncerned workinan , he was forcibly 
" Whether the action of the Management of 

retired with effect from 3 - 4 - 1986 . The concerned 
Kumardhuhi Colliery under Kapasara Area 

workman made representation to the General Mana 
of Ms. E . C . Lid ., P . O . Soraspahary, Dist. 

gor, Kapasara arra and he Chairman -cum -Managing 
Dhanbad in superannuating Shri Narayan 

Director of Mis. F .CL . hut the management did not 
Labour Pump Kalani, w .e .f , 3 - 4 - 1986 , is 

nay any attention to his serrese;ytation . There :ifter an 
justificd ? If not, to what relief the workman 

industrial dispute was raised by the union beforc the 
is entitled ? " 

ALC ( C ) anil on failure of the conciliation proceed 
ing before him the Govt. of India referred this dispute 


it is pray of the core the mango 
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to this Tribunal for adjudication . On the above facts documents of the management are marked Ext. M - 1 
it is prayed that it may be held that the correct date to M - 8 in the case . 
of birh of the concerned workman is 7 - 1 - 1936 and 
that the action of the management is superannuating 

Admittedly the age of superannuation of a work 
him with effect from 

The entry of age of 
man in M /s. ECL is 60 years. 
3 - 4 - 1986 was unjustified and 
that the concerned workman be reinstated with full 

a workman in the statutory register of the colliery viz . 
back wages and other emoluments admissible to him . 

Form B Register is a vital piece of document which 

find entry of the age date of birth of concerned work 
The case of the management is that the concerned 

man and on its basis the date of superannuation is 

calculated . So far the present case is concerned 
workman was employed in Kumardhubi collicry with 
cffect from 18 - 1 - 1975 as Coal cutter and subsequent 

Form B Register of Kumardhubi colliery relating to 
ly he became a pump khalasi. In Form B Register 

the concerned workman has not been filed . But it is 
of the colliery maintained under the Mines Act aud 

admitted by both the parties that here was tamper 
Mines Rules , the date of appointment of the concern 

ing of the age of the concerned workman recorded in 
ili workman is mentioned as 18 - 1 - 1975 and his age 

Form B Register . It is also admitted that there was 
on the date of appointinent was recorded as 49 years. 

superimposed entry in Form B Register of Kumar 
The entry in Form 3 Register indicating his date of 

dhubi colliery . According to the concerned work 
birth age was duly attested by the concerned work 

man there was " 39 " written in the age column of 
man by affixing nis LTI, in token of confirmation of 

the concerned workman and according to the mana 
the correctness of the entries made therein . The 

gement " 39 " written in the age column of Form B 
age of superanriation fixed for employees of the 

Register relating to the concerned workman as on 
management of Ms. ECL is 60 years . There is general 

18 - 1 - 1975 . According to both " 39 " and " 49" were 
tendency on the part of the workmen to indulge in 

superimposed one upon the another . As the Form B 
nilipulation towards the fag end of their career and 

Register has not been produced it is not possible to 
to ti mper with toe recoils of ihe manage inent in col 

say whether the age " 39 " was superimposed on " 49" 
lusion of the lower functionarios of the management 

or whether " 49 " was superimposed on " 39 " . 
so that they cou ? ) remain in service even after they The workmen have filed Ext. W - 1 which is Form 
have attained the age of superannuation . The II (PEN ) of C .M . P . F . family Pension schemc, 1971 
in inagement discovered that the original entry relat and Ext. W - 2 which is Form A of Coal Mines Pro 
ing to the age of the concerned workman in Form B vident Fund in which the date of birth of the con 
Register was tampered with and the age " 49” was cerned workman had been noted as 7 - 1 -- 1936 . Ext. 
tampered to make it " 39 " . The concerned workman 

W - 2 was prepared on 25 - 6 - 76 and it appears that 
knew that he was going to be superannuated in 1986 

Ext . W - 1 also was prepared sometime in 1976 as 
and hence near about that time he resorted to the the age of Laxmi Devi wife of the concerned work 
tampering with the entry relating to his age in the 

man is shown as 29 years both in Ext . W - 1 and W - 2 . 
Form B Register and thereafter made an application 

Moreover , Ext , W - 1 was prepared sometime after 
to the management about the so -called incrcase of 1971 as this Form Ext. W - 1 was prepared in accord 
his age by 10 years in Form B Register . Subsequent ance with tre C . M .P . F . Pension scheme which was 
ly the concerned workman himself approached the 

of the year 1971. Thus none of these 2 Ext. W - 1 
management by his application dated 2 - 4 - 1985 that and W - 2 are of the period prior to the nationalisa 
his case may be referred for the assessment of his tion of the Coal Mines . Tre concerned workman 
age by the medical board . Implementation Instruc WW - 2 has stated that he started working in Kumar 
tion No . 37 dated 5 - 2 -81 of JBCCI has laid down dhubi colliery in which his daʻe of birth was 
that such case of the workers should be referred to recorded as 7 - 1 - 1936 . According to the manage 
the Medical Board age assessment committee for the ment the concerned workman was first appointed in 
determination of their correct age. Accordingly the the year 1975 and as such tre management did not 
concerned workman was referred to the age assess come in possession of Form B Register of Kumar 
ment committee and the said committee assessed the 
age of the concerned workman as 59 years as on 

dhubi collicry in respect of the concerned workman . 

Ext. M - 7 is the form of report Age Assessment 
3 - 4 -1985 . The concerned affixed his signature on 

Committee relating to the concerned workman which 
the report of the age assessment committee . As per was filled by the doctor MW - 3 at the time the con 
age assessment made by the age assessment committee 

cerned workman had been sent io the age assessment 
the concerned workman was superannuated with 

committee for assessment of his age . In the said 
effect from 3 - 4 - 1986 on attaining the age of 60 years . 

Form the date of appointment of the concerned work 
On the above facts the management was fully justi 

man is shown as 18 - 1 - 75 and his age in Form B Regi 
fied in superannuating the concerned workman with 
effect from 34 -1986 and accordingly it is prayed that 

s er is shown as 49 years as on 18 - 1 - 1975 . In the 

W . S . of the management also it is stated in para - 4 
the demand of the workman be rejected . 

that the concerned workman was employed in 

Kumardhubi collicry with effect from 18 - 1 - 1975 as 
The point for consideration in this case is whether 

coal cutter and subsequently he hecame a pump kha 
the superannuation of the concerned workman with 

Jasi and at that time his age was recorded in Form 
cffect from 3- 4 - 1986 was justified . 

B Register as 49 years . The concerned workman 

WW - 2 has stated in his cross -examination that ho 
Thc workmcn cxamined three witnesses and the 

does not possess any paper to show that hç entered 
management also examined three witnesses in support 

in the service in the year 1957 . The workmen have 
of their respective case. The documents of the 

not examined any witness of Kumardhubi colliery to 
workmen are marked Ext . W - 1 to W - 10 and the 

show that the concerned workman was working in 
2578 GI89 _ 15 
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on 18 - 1 - 1975 or that the management had any in 
terest in manipulating his age in Form B Register to 
make it 49 years . 


Kumardhubi collicry since 1957. Had the concern 
ed workman been working in Kumardhubi colliery 
since 1957 he must have produced some paper in 
connection with his service since 1957 in Kumar 
dhubi colliery . The C .M . P . F . paper Ext. W - 2 and 
the Coal Mines Family Pension Scheme paper Ext. 
W - 1 are not of the period of the private manage 
ment of Kumardhubi colliery and have been prepar 
ed after the appointment of the concerned workman 
in Kumardhubi colliery after 18 - 1 - 1975 . The iden 
tity card Ext. W - 8 issucd by the management of 
Kumardhubi colliery to the concerned workman 
shows his age of appointment as 18 - 1 - 1975 but the 
year of birth or his age is not noted in it and the 
column regarding the year of birth is blank . Thus 
Ext. W - 8 also shows that the concerned workman was : 
appointed in Kumardhubi colliery on 18 - 1 - 1975 but 
there was no mention of his age or date of birth in it. 
According to the management the date of birth 
shown in Ext. W - 1 and W -2 as 7 - 1 -1936 are not 
correct and they have been manipulated by the mana 
gement in convinance with the lower functionaries of 
the management. WW - 2 has himself admitted that 
he has no paper with him to show that his date of 
birth was 7 - 1 - 1936 . On the contrary he has filed a 
school leaving certificate Ext. W - 10 issued on 
4 - 4 - 1986 to show that his date of birth recorded in 
the school was 10 - 10 - 86 . Admittedly the certificate 
had not been filed before the manageinent at the 
time the concerned workman entered in service as 
from Ext. W - 10 itself it will appear that the certifi 
cate was issued on 4 - 4 - 1986 . This was proved by 
WW - 3 . He has stated that the concerned workman 
had obtained the certificate Ext. W - 10 from the 
School in his presence after the raising of the dispute 
on bchalf of the concerned workman . The Head 
master who had granted the certificate has not been 
examined to prove the authenticity of Ext. W - 10 and 
no document has been produced from the school to 
show the basis on which the date of birth of the 
concerned workman was shown in the certificate Ext . 
W - 10 . 


Ext. W - 4 is a representation filed by the con 
cerned workman before the General Manager , Kapa 
sara Area , ECL through the Agent Dy C .M . E . Ku 
mardhubi colliery dated 16 - 1 - 1986 . It is stated in 
Ext. W -4 by the concerned workman that he was 
informed by the letter dated 2326 - 11 - 1985 that he 
will be superannuated from 3 - 4 - 1986 and he stated 
that his age in Form B Register is tampered . It is 
further stated in the above letter that he was inform 
ed vide letter dated 4 - 7 - 1985 that the age assessment 
committee assessed his age as 59 years as on 3 - 4 - 85 
and that his date of birth has been recorded in 
C . M . P . F , as 7 - 1 - 1936 , He requested in the said 
letter that he may be referred to the age review com 
mittce for the determination of his age . It will thus 
appear from this letter that he as informed about his 
age as determined by the age assessinent committce . 
Ext. M - 2 dated 2 -4 - 1985 is a petition written by the 
concerned workman to the Manager, Kumardliubi col 
liery in which he has stated that his age in Form B 
Register is not correctly recorded and therefore he 
Tequested to allow him to appear to the medical board 
for assessment of his correct age. It will thus appear 
from the admitted petition of the concerned work 
man that he himself had prayed to the management 
for the assessment of his age by the medical board and 
thereafter the management arranged for the determi 
nation of his age by the age assessment committec. 


lationding theme 
cmp .junive the 


existing 
va 


The concerned workman WW - 2 has stated that he 
was retired from service with effect from 3 - 4 - 1986 
and he had met the Personnel Officer and told him 
that he was wrongly retired before time and then he 
was told by the Personnel Officer to go to the P . F . 
Clerk of the colliery and to obtain the date of birth 
from him . He has stated that he went to Shri B . 
Roy, P . F . clerk of the colliery who gave him a chit 
noting down the date of birth and he filed the said 
chit to the Personnel Officer and retained its photo 
copy which is Ext. W - 7 in the case . The workmen 
did not examine Shri B . Roy , P . F . Clerk who is said 
to have written the chit Ext. W - 7 and it is difficult toi 
believe the authenticity and the correctness of the 
chit Ext . W - 7 in the absence of the evidence of B . 
Roy or in the absence of the documents from which 
the date of birth of the concerned workman is stated 
to have been noted in the chit. 


Ext, M - 8 is date 5 - 2 - 1981 which is the implemen 
lation instruction No . 37 of JBCCJ under NCWA - II 
regarding the procedure for determication verification 
of age of the employees . Para - B of the procedure 
for the determinarion verification of age of the 
employces relates to the review determination 
of date of birth in respect of existing employees . 
Para - 1 ( b ) shows that wherever there are variations in 
the age of a worktan , a suitable provision for deter 
mination committe nicdical buard would be Jade 
and that the age determination coinmi: tec /medical 
board has to be constituted by the management. It is 
further provided that for determination of the age , 
asse: :ment committ : : medical board may consider 
the evidence available with the colliery marragement 
adduced hefore it by the employec . It also provides 
that the age so ass :S : º ) by the committed shall be 
communicated to the employee and that the decision 
of the committee regarding the assessment of age 
will be binding and final. It appears that the mana 
Fement had consider , this provision of the instruc 
tion of the JBCCI ani had also considered the 
application of the concerned workman in constituting 
ihe age assessment courite for the determination 
of the age as correz: age could not he ascertained vidi 
the ertry in Form B Register due to over ritire in 
uc age of the concernent workman making a differen 
Coryn 10 years . Ext. W - 7 is the origmal riipcr rela 
ting to the age assessinent committee by which the 
age of the concerned workman was assessed as 59 
years on 3 - 4 - 1985 . The concerned workman has 
admitted in his examination - in - chief that he was 
examined by the doctor of the colliery but no X - ray 
was taken at that time. He has also admitted that 
signature Ext, M - 1 on Ext. M -6 which is the photo 


The documents discussed above regarding the agel 
date of birth of the concerned workman do not clear 
lv establish that the date of birth of the concerned 
workman was 7 - 1 - 1936 or at his age was recorded as 
49 years in Form B Register of Kumardhubi colliery 
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3 -4 - 86 is justified and consequently the concerned 
workman is entitled to no relief. 


This is my Award . 

I. N , SINHA , Presiding Officer . 
[No. L - 24012 (101 ) 86 -D .IV (B ) IR ( Coal -I) ] 

Ķ , J. DYVA PRASAD , Desk Officer 


of fact, 13faT, 1989 
wit. 97. 2465.-. -inte 917, HET HYGE fotoo f # 
यह अपेक्षित है कि फासफोराइट खनन उद्योग , जोकि प्रौद्योगिक विवाद 
afufifun , 1947 ( 1947 41 14 ) * 497 49 # sfare 
23 वारा शामिल है, को उक्त अधिनियम के प्रयोजनों के लिए लोक 
उपयोगी सेवा घोषित किया जाना चाहिए । 

: , utulit farata afaren, 1947 ( 1947 47 14 ) 
sit anti 28 (7 ) # 34* * (vi) art 467 uffirat # 
प्रयोग करते हुए , केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के 
प्रयोजनों के लिए तत्काल प्रभाव से छह मास की कालायधि के लिए 
लोक उपयोगी सेवा घोषित करती है । 

[9.7. # . ( H- 110171 41 85- 97 - 1 (C ) ] 

मन्द लाल , प्रवर सचिव 
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copy of Ext. M - 7 the signature of the concerned 
workman appears on its original Ext. M - 7 also but 
it appears that while getting the document exhibited 
the signature of the concerned workman on photo copy 
was shown and the concerned workman admitted his 
signature which has been marked . Ext. M - 1 . The 
fact that the concerned workman had admittedly 
signed on the paper relating to the assessment of his 
age by the age assessment committee shows that the 
concerned workman was present before the age 
assessment committee and as stated by W - 2 he was 
examined by the doctor and thereafter his age was 
assessed as 59 years on 3 - 4 - 1985 . MW - 8 Dr. Sujit 
Sarkar was the Area Medical Officer in Kapasara area 
in 1985 and was the member of the age assessment 
committee which had examined the concerned work 
man Narayan Lohar of Kumardhubi colliery on 
3 -4 - 85 along with other employees. The doctor 
MW - 3 has stated that the other member of the age 
assessment committtce were the Area Personnel 
Manager and the area Manager opcration and they 
all have signed on the report of the age assessment 
committee Est. M - 7 . The doctor MW - 3 has stated 
that he examined Narayan Lohar in presence of the 
other committee members . He las stated that the 
age of the concerned workman was assegsed as 59 
years on 3 -4 - 1985 and that the said assessment of 
age was informed to Narayan Lohar and thereafter 
his signature was obtained on the report . MW - 3 has 
further stated that the age was assessed according to 
various parameters which are kept in separatç sheets . 
It appears from his evidence that he made clinical 
examination and had not made any pathological exa 
mination . There was no dispute about the identity 
of the concerned workman before the age assess 
ment committee as accordnig to MW - 3 the concerned 
workman had produced his identity card . The func 
tion of agc assessment committee is somewhat diffe 
rent from the medical board . The examination by 
the Medical Board is purely on the basis of the medi 
cal examination whereas the assessment of age by age 
assessment committee is on the basis of the docu 
ments or evidence along with examination by the 
doctor who is a memoer of the age assessinent com 
mittee . Thus it was not necessary in the age assess 
ment committee to take X -ray in the classification test. 
Moreover , the age assessed by the age assessment 
committee is final and binding on both the parties as 
per Implementation Instruction No . 37 of JBCCI. It 
appears that the management had taken the necessary 
action for getting the age of the concerned workman 
assessed by the age assessment committee when it 
was found that the statutory document containing the 
age of the concerned workman was not reliable . As 
thc age assessment committee has assessed the age of 
the concerned workman as 59 years on 3 - 4 - 1985 . I 
hold that the age of the concerned workman was 59 
years on 3 - 4 - 1985 and that he completed 60 years of 
age on 3 -4 - 1986 which is the age of retirement of a 
workman in Ms. ECL . 


New Delhi, the 13th September, 1989 


S . O . 2465 . — Whereas the Central Government is 
satisfied that the Public interest requires that the Phos 
phate Mining Industry , which is covered by entry 23 
in the First Schedule to the Industrial Disputes Act, 
1947 ( 14 of 1947 ), should be declared to be a public 
utility service for the purposes of the said Act; 

Now , therefore, in exercise of the powers conferred 
by sub -clause (vi) of clause ( n ) of section 2 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for the 
purposes of the said Act for a period of six months. 

[ F . No. S - 110174185 -D .1(A )] 

NANCY LAL , Under Secy . 


77€ feeft , 15 fHTUT, 1989 


fit . 9 . 2466.- otetfi funt fufita , 1947 ( 1947 
41 14 ) art 17 # # prata * Te faf5bc #to 
बम्बई के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीष 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण, नं. 2 बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को प्राप्त हुआ था । 

New Delhi, the 15th September, 1989 
S . O . 2466 . - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes award of the Corral 
Government Industrial Tribunal, No. 2 , Bombay as 
shown in the Annexure in the Industrial dispute bet 
ween the employers in relation to the Syndicate Bank 
Bombay and their workmen , which was received by 
the Central Government. 


In the result, I hold that the action of the manage 
ment of Kumardhubi colliery under Kapasara area of 
Ms. ECL in superannuating the concerned workman 
Shri Narayan Lohar, Pump Khalasi with effect from 


- 


- 
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from the cmployeez volunteering their service to scrve 

there . By the said circular dated 5 - 8 - 1983, the Asstt. 
BEFORE THE CENTRAL GOVERNMENT IN 

General Manager assured the employces that the emp. 
DUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

loyees who were prepared to be transferred at the 
PRESENT : 

said branch would get the protection of seniority . They 

were also to get the travelling allowance and the 
Shri P . D . Apshankar, Presiding Olliçer. 

other allowances. In pursuance of that circular, the 

workman Shri Vishwanatha Pai applied for transfer to 
Reference No. ОGIT -2 | 30 of 1987 

Port Blair Branch . Thereufter , an order was passed 
PARTIES : 

by the Bank transferring Shri Pai to the Port Blair 

Branch to work there until further order. By an 
EMPLOYERS IN RELATION TO THE MANAGE other latter dated 3 - 12 -83 Shri Pai was informed that 
MENT OF SYNDICATE BANK , BOMBAY 

in modification of the carlier order dated 14 - 11 - 1983. 

his transfer to Port Blair was considered as gencral 
AND 

transfer and that lie would be entitled to all the bene 
Their Workmen . 

fits mentioned in the circular dated 5 - 8 -1983, A senio . 

rity list was pullish : by the Culcutta Zone on 
APPEARANCES : 

1 -4 - 1984 regarding the clerks eligible for entrustment 

of Special Assistant duties as on 31 - 3 - 1984 at Anda 
For the Employers. — Shri P . M . Palshikar, Ad - 

man and Nicobar Islands. The name of Shri Pai ap 
vocate . 

peared in that seniority list at S . No. 7 . As such Shri 
For the Workmen .- Shri S. M . Dharap Advocate. 

Pai was eligible for being considered for appointinert 

a > Special Assistant , and allotinent of the necessary 
INDUSTRY : Banking : STATE : Maharashtra . post to him in that respect. However, io uis surprisc , 

he found that an order dated 19 - 4 -84 was issued by 
Bombay, dated the 20th July , 1989 

the Calcutta Zonal office of the Bank posting one Shri 

Xavier Amalraj as Special Assistant to Port Blair 
AWARD 

branch though his name was not appearing in the said 
The Central Government by their Order No. L . 

seniority list . Thereafter Shri Pai made the necessary 
1201155187- D . II ( A ) dated 18 - 8 - 1987 have referred 

representations to the Bank for denying sim the said 

post. However his rcprescrtaiicas were not duly 
the following industrial dispute to this Tribunal foc 

considered by the Bank . While Shri Pai is an active 
adjudication under Section 10 ( 1 ) ( d ) of the Industrial 

urmber of the Syndicate Bank State Associanon , the 
Disputes Act : 

above said Shri Xavier Amalraj is an active mcmber 
" Whether the action of the management of Syn 

ci he Syndicate Bank Employees Umron which is a 
dicate Bank , Zonal Office , Calcutta in cn 

r . val union , in good books : f the Bank managemenz. 
trusting the post of Special Assistant to Shri 

The Union in yut: t1on then raised an industrial dis 
Xavier Amalraj who is junior to Shri Vishwa 

pute with the Assistant Labour Commissioner regard 
natha Pai, is justified ? If not, to what relief 

ing denial of th post of Special As.. 

jopl to Sl.ri Pai. 
Shri Pai is entitled ? " . 

The Conciliation proceedings , however , failed . There 

after the Central Government made the reference , as 
2 . The case of the workmen Shri Vishwanatha Pail abnic Therefore, according to the Union of Shri Pai, 
as disclosed from hc statement of claim (Ex . 2jW ) the action of the Bank inanageinent in not entrusting 
failed by the Syndicate Bank Staff Association , in the post of Special Assistant to Shri Vishwanatha Pai 
short, is thus :- . 

and in entrusting it to his junior i.e . Xaxier Amalraj 

is not just and propor. "ite said circular dated 
The servce conditions of the employees of Syn 

27- 10 - 1979 forms part of the service conditions of all 
dicate Bank are covered by various Awards, 

the cmployces. By denying the said post to Siri Pai, 
Bipartite Settlements and various circulars 

the Bank management has committed breach of the 
issucd by the Bank froin time to time. That 

provisions of Section 9 - A of the Industrial Disputes 
Bank had issued & circular dated 
27- 10 - 1979. Clause 5 of the said circular is 

Act. The name of Shri Xavier Amalraj did not appear 

in the seniority list of clerks who were entitled for 
material, which runs thus : 

being considered for the post of Special Assistant. By 
" Clause 5 - Such of those clerks who are 

assigning the said post to Shri Xavier Amalraj, the 
transferred to a different zone on request 

Bank management hus indulged in unfair labour prac 
transfers will not be considered for post 

tice . The Union , therefore , played that this Tribunal 
ing of Special Assistant duties on perma 

should declare the said action of the Bank as violative 
nent basis for a period of 3 years apart 

of Section 94 of the Industrial Disputes Act and in 
from the cligibility requirement of experi 

breach of service conditions fixed as per circulars dated 
ence of 6 years. However, if an emp 

27- 10 - 1979 and 5 - 8 - 1983, and Shri Pai should be 
loyee is transferred at the instance of 

declared to be cntitled to the said post and he should 
management, then his /her seniority will 

be granted all the necessary benefits . 
stand prot cted in the new zone in which 3 . The Syndicate Bank by their written statement 
he /she is transferred " . 

( Ex , 3M ) opposed the said claim of the Union and in 
Thereafter the Bank had issued a circular dated 

substance contended thus : 
5 - 8 - 1983 stating that there were vacancies at the Port 

The Bank had issued the circular dated 5 -8 -1983 
Blair Branch of the Bank , and invited applications 

that the Bank had a few vacancies at its 
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Island branches , and inviting applications 

the Bank management prayed for the disms 
from the employces volunteering to render 

sal of the clan of the Union , and prayed 
their services there . As per that circular, 

that the action of the Bank in question be 
the employces volunteering their services 

held just and proper, 
wcre entitled to protection of their seniority 
and payment of travelling allowance , and re 

5 . The Issues frames at Ex, 11 are : 
transfer to home state after about 2 years 
service at the Island Branches. The work 

(1 ) Wheth , r the action of the management of the 
man Shri Pai accordingly applied for such a 

Syndicato Biink in not granting the post of 
post and he was transferred to Port Blair 

Special Assistant to Sliri Vishwanatha Pai 
Branch to work there until further orders. 

was agoinst the Memorandum of understand 
His posting , therefosc , was on temporary 

ing daled 27 - 10 - 1979 and against the provi 
basis. As per the said circular , the seniority 

sions contained in the circular dated 
of the employees volunteering their services 

5 - 8 - 1983 ? 
at the Island Branches was to be protected 
in their respective parent region zones. As 

( 2 ) Whethór the circular dated 27 - 10 - 1979 does 
such , the question of protection of their se 

not apply to the facts of the present case ? 
niority in the Island did not arise . This was 
made clear by the Bank by their another 

(3 ) Whether the name of Shri Xavier Amalraj did 
circular dated 16 - 10 - 1981. That circular 

not appear in the seniority list of clerks en 
was by way of clarification and did not 

titled to be considered for the post of Special 
amount to change in the policy matter. The 

Assistant, when he was promoted to that 
Circular dated 27- 10 - 1979 did not apply in 

post. 
the case of the present workman Shri Pai, as 
he was not transferred to Port Blair Branch 

Whether the action of the management of the 
on permanent basis , but was transferred there 

Syndicate Bank, Calcutta , in entrusting the 
temporarily only for a period of two years . 

post of Special Assistant to Shri Xavier 
As such , the Bank did not alter the service 

Amalraj, who is junior to Shri Vishwanatha 
conditions of the employecs by issuing any 

Pai, is justified ? 
such circular, The post of the employees at 

(4A ) Whether the circular No. 5521 : 0089 : PD : 
the Island Branch was only for a temporary 

IRS dated 16 - 10 - 1984 applies to the present 
period till regular recruitment was made 

dispute ? 
through due process of law . The employees 

(4B) Whether it is in violation of Section 9A of 
who opted for transfer to Island Branches 
were termed as volunteers . The employees 

the Industrial Disputes Act? 
who voluntecrs themselves to serve at 

(4C ) Whether the retrospective effect can be 
Island Branches were given the benefit of 

given to it, and if so , whether it is justified ? 
compensatory allowance to the extent of 
331 % of their emoluments . 

(5) To what relief or any, Shri Pai, is entitled ? 
(6 ) What Award ? 


in 


4 . The Bank management further contended 
their written statement thus : 


The said workmen Shri Pai never became eligible 

to the entrustment of the duties of Special 
Assistant. He had joined the service in the 
Bank on 22 - 1 - 1979 in the Bombay Region 
of the Bank . In the seniority list it was 
clearly mentioned that " in these cases, as 
the employees are volunteers from the Main 
land , their seniority in the respective regions 
from which they came are to be protected , 
that entrustment of Special Assistant duties 
on a permanent basis will , therefore , be de 
pending on their seniority in those regions 
(i.e . when they become eligible for en rust 
ment as per their seniority list.)" The seni 
ority of the workman for entrustment of the 
work of Special Assistant to hin , was to be 
considered having regard to his seniority in 
the regioni. As per the seniority list of the 
employees in Bombay Region , the workman 
Shri Pai was not theji eligible for the entrust 
ment of the poʻt of Special Assistant. Shiri 
Xavier Ainalraj was properly cntrusted with 
duties of Special Assistant as per the senio 
rity list and as per the rules. Therefore , 


6 . My findings on the above Issues are : 

( 1) Yes 
(2 ) It applies 
(3 ) Yes 
(4 ) No 
(4A ) No 
(4B ) Yes 
(4C ) Issue does not survive . 
(5 ) As per Award below : - . 
(6 ) As per Award . 

REASONS 
ISSUES Nos. 1 to 6 


7 .In this case , thc workman Shri Vishwanatha Pai 
filed his affidavit in support if his casc at Ex , 14 W . 
He was cross -examined on behalf of the management. 
The Bank management filed the affidavit of Shri B . R . 
Pai, Dy. Personnel Manager at Ex. 16M in support 
of the case of the Bank . He was also cross - examined 
on behalf of the Union . The workman Shri Vishwa 
nata Pai stated in his affidavit that he joined the service 
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Bombay region . However, as noted above, the trans 
fer of Shri Pai has been treated by the Bank, not at 
his request transfer but as a general transfer i.e . trans 
fer at the instance of the Bank at the Port Blair 
Branch . Therefore , the said note below the senio 
rity list does not apply to the workman Shri Pai. As 
per the circular dated 27 - 10 - 1979 (Ex. 18W ) if an 
employee is transferred at the instance of the Bank , 
then his seniority stands protected in the new zone in 
which he is transferred . As such , the seniority of 
Shri Pai was to be protected at the Port Blair Branch . 
As noted above , Shri Pai and Shri Xavier Amalraj 
were holding the posts of same status i.e . of clerks 
when they were transferred to Port Blair Branch . 
Shri Pai was senior to Shri Xavier Amalraj in service, 
The name of Shri Xavier Amalraj did not appear 
anywhere in the seniority list. As such , the post of 
Special Assistant should have been assigned to Shri 
Vishwanatha Pai in preference to Shri Xavier 
Amalraj. It is true that while Shri Pai is 
standing at Şerial No . 7 in that list, there were six 
other employees above him in that list. However , 
we are concerned in the present case only as regards 
two employees , namely , Shri Vishwanatha Pai and 
Shri Xavier Amalraj, and as to the question who was 
entitled to the post of Special Assistant between the 
two. I, therefore , find that Shri Vishwanatha Pai 
was entitled to the post of Special Assistant in pre 
ference to Shri Xavier Amalraj. According to 
the Bank management, Shri Xavier Amalraj was en 
titled to the said post as per the seniority list of the 
Calcutta Region . However , no documentary eviden 
ce was placed on record in that respect. It is quite 
likely that the members of employees due for the 
post of Special Assistant in the Calcutta Region might 
be few , as compared with the nuniber of employees 
in the Bombay Region due for the post of Special 
Assistant, and hence Shri Xavier Amalraj might be 
standing as the seniormost employee in the seniority 
list of the Calcutta Region , even though he was 
junior to Shri Viswanatha Pai. However , the real 
criteria is entrustment of Special Assistant post at 
Port Blair branch where both these employees were 
transferred . As per the Circular dated 27 - 10 - 1979 , 
as the transfer of Shri Visliwanatha Pai was a trans 
fer at the instance of the Bank management, he was 
entitled to the said post. 


tan : ier . Further, he was eligible for temporary en 
trtment of the said post according to his sen :ority 
in the Port Blair branch during the leave period of 
roguiar Special Assistant, as the regular posts were to 
be filled in accordance with the rules. The witness for 
the Bank admitted in his cross- csabrination that this 
circular dated 16 - 10 - 1984 ( Ex. 6M ) was not circula 
ted amongst the employees of the Bank . The work 
man Shri Pai stated in his evidence that he came to 
know about the circular dated 16 - 10 - 1984 for the 
first time at the time of cross-examination . I, there 
fore , find that this circular dated 16 - 10 - 1984 was 
issued by the Bank in contravention of the provisions 
of Section 9A of the Industrial Disputes Act . As 
per Section 9A of that Act, no employer, who pro 
poses to effect any change in the conditions of service 
applicable to any workman in respect of any matter 
specified in the Fourth Schedule , shall effect such 
change (a ) without giving to the workmen likely to be 
affected by such change a notice in the prescribed 
manner of the nature of the change proposed to be 
effected ; or (b ) within twenty - one days of giving such 
notice . Conditions of service for the change of 
which notice is to be given , relate to payment of 
wages, which is included in the Fourth Schedule . As 
such , notice should have been given by the Bank to 
its employees. As such it is not verdict and binding 
on the workman Shri Vishwanatha Pai. Further , 
this circular is inconsistent with the earlier circular 
dated 27 -10 - 1979 (Ex . 18 W ) . It stated that as 
regards the employees who are transferred at the inst 
ance of the Bank management, their seniority would 
be protected in the new zone. Therefore , for the 
above said reasons and in the circurnstances discuss 
ed above , I find that the workman Shri Vishwanatha 
Pai should have been granted the duties of Special 
Assistant, and that the action of the Bank manage 
ment in not granting that post to Shri Vishwanatha 
Pai was against the Memo . of understanding dated 
24 - 10 - 1979 and the subsequent circular dated 
5 - 8 - 1983 . Issue No. 1 is , therefore, found in the 
affirmative . 


incshri Visis not ver by the Bale . As 


10 . As discussed above , the circular dated 
27 - 10 - 1979 did apply to the facts of the present case . 
Issue No. 2 is found accordingly . I find that the 
name of Shri Xavier Amalraj did not appear in the 
seniority list of clerks entitled for the post of Special 
Assistant, às prepared for the zone covering the Port 
Blair Branch . Issue No . 3 is found in the affirma 
tive . As noted above , the circular dated 16 - 10 -1984 
has been issued in violation of the provisions contain 
ed in Section 9 - A of the Industrial Disputes Act. 
Issue No. 48 is found in the negative . Issue No. 4A 
also is found in the negative . As such , no question 
of giving any retrospective effect to that circular 
dated 16 - 10 - 1984 , survives . In the result, the action 
of the management of the Syndicate Bank , Calcutta , 
in entrusting the post of Special Assistant to Shri 
Xavier Amalraj who is junior to Shri Vishwanatha Pai, 
is not justified . Issue No . 4 is found in the negative . 
In the result, even though the workman Shri Vish 
wanatha Pai, who is now already transferred back to 
Bombay Region , cannot now hold the post of Special 
Assistant at the Port Blair Branch , is entitled to the 
allowance of the post of Special Assistant from the date 
the post was assigned to Shri Xavier Amalraj, till 


9 . The management is uw relying upon the cir 
cular dated 16 - 10 - 1984 ( Ex . 6M ). This circular 
dated 16 - 10 - 1984 was issued by the Bank manage 
ment after the seniority list as above was prepared on 
31 - 3 - 1984 , and after the workman Shri Pai was de 
nied the post of Special Assistant and after the said 
post was granted to Shri Xavier Amalraj. By this 
circular , the Bank management issueci certain guide 
lines for the observance in the Regional offices . This 
circular stated that the chríoyees who vol: :itect to 
cerve in the Island branches were not eligible for 
regular entrustment of special assistant duties in the 
Tilond branches Jaring their posting there, but they 
would be eligibls for temporary entrustment accord 
in : to their seniorly in the larch during the leave 
reriod of regular Special Assistant. As noted ahove , 
tive workman Shri Pai cannot be regarded as a 
volunteer , as his transfer was regardid as a general 


intent 
of of specie 
Shrid 
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the said post was assigned to Shri Xavier Amalraj till 
Shri Vishwanatha Pai left the Port Blair branch on 
his re -transfer to Bombay region . 


The parties to bear their own costs of this refe 
rence . 


Shri Pai left the Port Blair Branch on his transfer to 
Bombay Region , Issue No. 5 is found accordingly , 
Hence the following Award is passed . 

AWARD 
The action of the management of the Syndicate 
Bank , Calcutta , in entrusting the post of Special 
Assistant to Xavier Amalraj, who is junior to Shri 
Vishwanatha Pai, is not justified .. . 

The Bank management is hereby directed to pay 
the special allowance of the post of Special Assistant 
to the workman Shri Vishwanatha Pai from the date 


P. D . APSHANKAR , Presiding Officer . 

[No. L -12011|55 87-D . LI (A )] 
N . K . VERMA, Desk Officer 


Printed by the Manager, Govt. of India Press , Ring Road , New Delhi- 110064 

and Published by the Controller of Publications, Delhi- 110054 , 1929 


2992 THE GAZETTE OF INDIA : SEPTEMBER 30 , 1989 /ASVINA 8 , 1911 


[ PART II- SEC . 3 ( ii) ] 


- - - - - - - - 


- - 


- 


- 


- - 


sement, wyce is experience us apart flies on pa 


whowever," filling up the Best They of a few ties of the 


ands is at Ex Cuties as on 31. 01 entrustment of 


of the Bank in June 1977 at the Pali Hill Branch , 
Bombay . The witness for the management admitted 
in his cross -examination that the workman Shri Pai 
joined the Bank on 14 -6 - 1977, and the other work 
man Shri Xavier Amalraj joined the service in the 
Bank on 17 - 4 - 1978. As such , the workman Shri Pai 
is admittedly senior to other employce Shri Xavier 
Amalraj by 10 months . Ex. 19 W is a copy of the 
circular dated 5 - 8 - 1983 issued by the Bank manage 
ment . From this circular it is seen that, there were 
a few vacancies of clerks at the Island branches of the 
Bank and they required the services of a few clerks to 
work in the Island branches . They had already pla 
ced an indent with the Bank Service Recruitment 
Board for filling up the vacancies in the said branches . 
However , till such time the posts are filled in , they 
wanted volunteers from other regions to serve in 
those branches . Those volunteers were entitled to 
the following benefits, i. e. protection of seniority , pay 
ment of travelling allowance on re - transfer, re - transfer 
to home state as early as possible after two years of 
service in the Island branches and compensatory allo 
wance as per the rules . As per this circular, the emp 
loyees volunteering their services in the Island Branches 
were to serve there for about two years. It is true that 
this circular is silent about the entrustment of the Spe 
cial Assistant Duties to those volunteers , and that the 
seniority as regards their parent region was to be pro 
tected . As per this circular dated 5 - 8 - 1983 , the 
workman Shri Vishwanatha Pai applied for his trans 
fer to Island Branch . By order dated 14 -11- 1983 
(Ex, 201W ) Shri Pai was tansferred from Pali Hill 
Branch , Bombay , to the Port Blair Branch . By this 
order he was informed that no T . A . would be paid to 
him , since the transfer was at his request . However , 
the Bank management issued a further order dated 
3 - 12 - 1983 (Ex. 21W ) modifying the carlier order 
dated 14 - 11 - 1983 and informed him that his transfer 
to Port Blair Branch is considered as General Trans 
fer , and he would be entitled to all the benefits as 
per the Office circular dated 5 - 8 - 1983. As such , the 
transfer of Shri Vishwanatha Pai was a transfer at the 
instance of the Bank management and it was not his 
request -transfer. Ex. 24 is a zerox copy of the Staff 
Circular dated 24 - 10 - 1969 regarding Travelling Allow 
ance and joining time. This circular Ex . 24 was issu 
ed earlier to the transfer of Shri Pai to Port Blair 
Branch in February 1984. Clause 9 of this Staff Cir 
cular (Ex. 24 ) states that temporary transfer will not 
he made ordinarily for a period excecding a month , 
that, if however, an employee transferred to a branch 
temopararily has to continue there for a period ex 
ceeding a month , steps may be taken to make it al 
regular transfer. Thus, as per this circular , temporary 
transfer means a transfer for a period of one month , 
and in case the transfer is for a period exceeding a 
month , his transfer would be treated as a regular trans 
fer, and steps are to be taken to make it a regular 
transfer. The witness for the management also ad 
mitted in his cross examination that a temporary 
transfer is for a month . As noted above, the posting 
of employees at Port Blair branch was for a period of 
two years, and as such , the transfer of the workman 
to Port Blair Branch cannot be regarded as a tempo 
rary transfer , but must be regarded as his regular trans 
fer. Further , as noted above, the transfer of the work 
man Shri Vishwanatha Pai was treated by the Bank 
management s general transfer . 


8 . It will be proper to read and interpret the true 
meaning of the circular dated 27- 10 -1979 (Ex, 181 
W ) . This was in pursuance of an agreement that 
had taken place betwcen the Bank management and 
the employees . Clause 5 of that circular states that , 
such of those clerks who are transferred to a diffe 
rent zone on request transfer , will not be considered 
for posting of Special Assistant duties on permanent 
basis for a period of 3 years apart from the eligibility 
requirement of experience of 6 years, that however , if 
an employee is transferred at the instance of mana 
gement, then his /her seniority will stand protected in 
the new zonc in which he she is transferred . Thus , in 
the present case , the transfer of the workman Pai to 
the Port Blair branch was made at the instance of 
Bank management, and as such , his seniority in the 
transferred zone is to stand protected at the Port 
Blair branch . According to the Bank management, 
this circular dated 27 - 10 - 1979 (Ex. 18 / W ) does not 
apply to the facts of the present case , and the work 
man Shri Pai s demand cannot be upheld . The 
said circular was issued in modification of the agrce 
ment between the Bank management and its emp 
loyees, and as such , this circular is binding on them . 
The Regional office of the Bank at Calcutta by their 
order dated 19 -4 -1984 (Ex. 23) transferred thic 
other workman Shri Xavier Amalraj to Port Blair 
Branch as a Special Assistant, until further orders , 
Thus Shri Amalraj was entrusted with the duties of 
Special Assistant in April 1984 at Port Blair Branch . 
The seniority list of clerks eligible for entrustment of 
Special Assistant duties as on 31 - 3 - 1984 (A . & N . 
Islands ) is at Ex, 22 / W . This seniority list was 
issued before the appointment of Xavier Amalraj as 
Special Assistant in April 1984. The name of the 
workman Shri Pai is appearing at S .No. 7 in that list 
prepared for the entrustment of the Special Assistant 
duties as on 31- 3 - 1984. Even though Shri Xavier 
Amalraj who was assigned the duties of Special Asstt . 
in April 1984, his name did not appear in that 
seniority list as on 31 - 3 - 1984 , As noted above, the 
workman Shri Vishwanatha Pai had joined the 
service 10 months carlier than Shri Xavier Amalraj, 
and as such , the workinan Shri Pai was senior to Shri 
Xavier Amalraj. The workman Shri Pai stated in 
his evidence that he and Shri Xavier Amalraj wcre 
working as clerks at Port Blair branch upto May 
1984 . Thus, prior to the assignment of the duties 
of the Special Assistant to Shri Xavier Amalraj, both 
the workman Shri Pai and Shri Xavier Amalraj 
were working as clerks, and as such , were holding the 
posts of same naturc . As noted above , Shri Vish 
wanatha Pai is senior to Shri Xavier Amalraj. The 
name of Shri Xavier Amalraj did not appear in the 
said seniority list. Even then Shri Xavier Amalraj 
came to be appointed as a Special Assistant by the 
Calcutta Regional office of the Bank . In the said 
seniority list (Ex, 22 W ) there is a note below the 
names of Shri Pai and some other employees that as 
these employees are volunteers from the main land , 
their seniority in the respective region from which 
they came, is to be protected , and that the enrust 
ment of Special Assistant duties on a permanent basis 
will, therefore , be depending on their scniority in 
those regions. Therefore , according to the Bank 
management, the workman Shri Pai was to get tho 
Special Assistant duties as per his seniority in the 


the 


1983 (Ex 2 and informeered 
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